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(J) Franke, supra note 18, at 948. See CHARLES L. PONCE DE LEON, SELF-EXPOSURE : HUMAN-INTEREST JOURNALISM
AND THE EMERGENCE OF CELEBRITY IN AMERICA, 1890-1940, at 44-47 (2002).

(&) See ScHICKEL, supra note 19, at 29-30.
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(&) 50 SE, at 81.

(%) See Madow, supra note 21, at 168.

(8) See Franke, supra note 18, at 950.

(83) Ibid. See Madow, supra note 21, at 163.

(£) See Franke, supra note 18, at 950. See also SCHICKEL, supra note 19, at 34-36;Kwall, supra note 23, at 29;
Madow, supra note 21, at 162.

(8) See Franke, supra note 18, at 950.
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115 (REARES127% '13)



i

() Ibid. See Madow, supra note 21, at 169.
(=) See ibid., at 952. See also Madow, supra note 21, at 169.
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() Ibid.
(L) Ibid. See Franke, supra note 18, at 952.
(L) See Melville B. Nimmer, The Right to Publicity, 19 Law & CoONTEMP. ProBs. 203 (1954).
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Cotter & Dmitrieva, supra note 16, at 175.
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(3) See Franke, supra note 18, at 953.
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INTELL. PrOP. MEDIA & ENT. L. J. 73, 76 fn. 18 (2001) 505" Grandpre RQEAWE DV 50" Douglas G. Baird,
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Note, Human Cannonballs and the First Amendment : Zacchini v. Scripps-Howard Broadcasting Co., 30 STAN. L.
REV. 1185, 1186-1187 (1978) swH\EE°

() ReESTAREMENT (Third) oF UNraIR COMPETITION §46 comment. b (1995) [hereinafter RUC] Y1" QMQ -~
A8 0°

[ZVOROERURIWVE HnQURQULSRWIE -2 S WEE VERP 0 VB IKIIREI< 4803 o L H:

FEREN DY RISV RIFENV R S48 S iU B<LEREEN D WM VRN R Y 250° ORISR
Q7 EQHEMERUS O VEEN QBN RROEMERU 40O RERUOV {el<H" K- SEK V"
BRI R ¢ a<FRRHEQ WHIW S FEA Q) VWERD O 47 SMoBORWY S8 LRIV <LBFECH
HI -0 7 R Q K S e VRO 5° ] (at 529-530)°

(B) 300" NN NLm—RQEUD [ERLQUOIVEeAU] & TaANKR—NT N ] &R480° TR NIRRTy [y
NN =N TN QE LA QIR | V00" K [HRaE ¢ QibX] Rig=E2L - BBl (H2) 117 SmgE:e

() See Nimmer, supra note 46, at 210.

(B) RNE" HE - EBEA (E2) [{h=a MR~ QER=A] 114Kx°

(8) See RUC, supra note 52, at 532 (§46 cmt. d).

(15) See PROSSER AND KEETON ON THE LAW OF TorTs 854 (W. Page Keeton ed. 5th ed. 1984).

(8) J. Tuomas McCartHy, THE RIGHTS OF PUBLICITY AND PrIivacy 41 (vol.l 2d ed. 2009) (§ 1: 24).

(B) MHEIEER | 118 | = ROEX (B 1 OO MNIK) (% 0 >N —f —#hil | #)°

(B) 22 - BEEX (HD) 1IKEHE-2 NORAU» BXKIATEZE EHNz | PoRalK bk <LK - E&HES
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R U O RIKIERERFHINERm | < DR IRERKPREAHRIK (MIIBREHE) ERIFERERE10
HRODESHEERPR R | K (RREFHE) SLIERNERRIE | | m [<oRd | 51 1de | 1TKK (a=R—%—

) @ (RTINS R TEMRQUEBER] VWD RIEI-P 50U 80" S5R-0" TRND N K T #EIRENQ
RORFPLKINLPOWBHL VQFEEWINY 5 5e°

(3) MHIERER | 1ENmLSOFEER (Fa | OP il IRE) (% 1 >N A —d — Rt °

(B) BHERRSHEER [ K8 m | 1EEX (B ] [ HKR 1O TIK) (Y3 >N —4 —hE-HHgE)°

(8) BERREFE | 1EL< PORX (Ba | O ol [KNHK) (a—"V—X&a=2de MERER | #6)°
3) BREHKR | IERm | 1mEX (B | 1] 20| SVIK) (t—"Y— X9 MR

(13) See Nimmer, supra note 46, at 210.

(8) 41 Vassar K& Vassar AV 5 oRAUKIE D N RO N — Q40 ZEWE O QRHQ iy Rn'g sk
N REROUHE

(!3) Universal € = X4 » & —&KE! Madison Square Garden QTR0 D MR EE VEBEWRLEHE

(8) See McCarTHY, supra note 58, at 268 (§4 : 39).

(B) RZBFKR 1 O | m! | | IFXK (ReRRPIERK) (AN - AN MR | #)°

(2) R 22 - BEEX (D) N110K°

() See McCARTHY, supra note 58, at 54 (§1 : 27).

(&) See Andrew B. Sims, Right of Publicity : Survivability Reconsidered, 49 ForbpHam L. Rev. 453, 465 (1981)
(Prosser QBRI E [INDNRTELZHNE /o020 a8 S/ oRIFE QW T S 4o O |°), See
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also Carson v. Here’'s Johnny Portable Toilets, Inc., 698 F.2d 831, 834 (6th Cir. 1983) ([Prosser #5514 QRE
B AN DRYER) HNEECSCECEESZEI O Wand ).

() MOFEDR" S. Hoffman 08 +8re° See Steven J. Hoffman, Limitations on the Right of Publicity, 28
BuLL. CopYRIGHT Socy 111 (1980).

() | RHEES Nimmer fBXS [EIn] L QS8 QO #HE - BT (H2) [{hN2MRYQER] 10— 1 K

(12) See Nimmer, supra note 46 at 209.

(82) Ibid., at 204.

() Ibid., at 216.

(2) Nimmer #” M1’ EEERINHRIRMEZTWL, R, Yankwich S EXWTEOW 2:0° See Leon R.
Yankwich, The Right of Privacy, 27 NoTRE DAME Law 499 (1952).

(2) Nimmer RREFEW-2 ULV 50808 OMOEERW® Donahue v. Warner Bros. Pictures, District Court of
the Third Judicial District, State of Utah, No. 87,714 (1952) :Peay v. Curtis Publishing Co. 78 F.Supp. 305
(D.D.C. 1948) ;Reed v. Real Detective Publishing Co., 162 P.2d 133 (Sup. Ct. Ariz. 1945).

(8) Warren & Brandeis, supra note 1, at 215.

{6407 Warren & Brandeis " 1 QRERUHERNED" NN ORKRUEND LSV 05 S I-2dam.R e VY
Z50° WaRE [RORDKR” w1 S ROEONEEUS O 480 51 MIKIMEERFURL IV SR
OSAER D WRFEL 4 O v k0 | ROR-DQBUHB00 < | 48s¢ (Warren & Brandeis, supra note 1, at

215 n.1)°
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(%) Nimmer, supra note 46, at 205.

(8) Ibid.

(8) Ibid., at 206-207.

(%) RESTATEMENT OF TORTS §867, comment d (1939) (citing Nimmer, supra note 46, at 207).

(8) Nimmer B4 Q) QREEWDASROT DNNTD N N~ TN D NN T IR QT UHEKIR 1% 5 1)V aviiEE D
W 58e° 1B SURBEEBHI° See Nimmer, supra note 46, at 207-209.

(2) Nimmer 2" 011 0 SRERESKENNS UL 5° See Mau v. Rio Grande Oil, 28 F.Supp. 845 (N.D.Calif.
1939) ; Metter v. Examiner, 35 Cal. App. 2d 304, 95 P.2d 491 (1939).

(%) Nimmer BQOMOREERHDHNESCRNE WL ULV 5% See Manna Manufactururing Co. v. Hillerich &
Bradsby, 78 F.2d 763 (5th Cir. 1935) ; Note, 45 YALE L. J. 520 (1936) ;see also Haelan Laboratories v. Topps
Chewing Gum, 202 F.2d 866 (2d Cir. 1953).

(8) Nimmer, supra note 46, at 209.

() See ibid. Nimmer 2 Q%0 QBEE QKN EW» UL 50° See Rogers v. Republic Productions, 104 F.Supp. 328,
341 (S.D.Calif. 1952).

() Nimmer, supra note 46, at 209.

(3) WO 0 LUKRQIEHSEEZWER D AMENEE VRS REV CREWNE RO 0D D vaud Nimmer &7 XN
DN IR YT LB T REEWERVP 0P 0V CEEWIR O S0 VYT KESHm O S0 v X

IS

NONINYT Y [<LEE U F A0 | 2V QEIEEWIR O QSR E QS IRIEE AV RE NS O 52020 48:0° Nimmer Q IRER
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(8}) Nimmer, supra note 46, at 210.

(8) McCarthy 8» QUEER OV KHEBEHSOHE VS [K | & wWiE~ Nimmer SEBEWNEKE OV 20° See
MCcCARTHY, supra note 58, at 55-56.

(&) See 3 McCARTHY ON TRADEMARKS AND UNFAIR COMPETITION §24 : 6 (4th ed., 1992).

(&) Nimmer, supra note 46, at 212 n. 64.

(K) Ibid. Nimmer 3~ 1) QIIEL QO >\ Paramount Pictures, Inc. v. Leader Press, 106 F.2d 229 (10th Cir. 1939)
WA VERWENY 50° KECRMIE KELCXEURKCINIEIE (R Ka—30) WELD KEFU
RO 50° NORKEMEEU T ECEKESVOHENRSCUN N RAYEEZWHEOINLRONW EERES" w4
R HR O LB V0K R | OMEXERKEREED KRG CLERHWKIR O 550° 484807
BUTRELE O IITOE S A1 4 O VIR R Y S 00-0 0 a8 1) AU i) -2 OV S0 QDU 57 RO U8e°

(%) William L. Prosser, Privacy, 48 CaL. L. Rev. 383 (1960).

(&) # () SHRER/HDHEEENE®

(&) See Edward J. Bloustein, Privacy as an Aspect of Human Dignity : An Answer to Dean Prosser, 39 N. Y. U. L.
REv. 962 (1964) ;Harry Kalven. Jr., Privacy in Tort Law : Were Warren and Brandeis Wrong ?, 31 Law &
CoNTEMP. PrOBS 326 (1966).

(8) See McCARTHY, supra note 58, at 32.

(8) Ibid., at 39.
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(8) See Prosser, supra note 97, at 401.

(8) See ibid., at 403.

(2) Ibid. See McCartTHY, supra note 58, at 39.

(£) Prosser B QMQEWRDWY HNOHNAUWEROW L0° <SS ot O |V IEERITE Q45 BREWEN T 4 1) A
(Goodyear Tire & Rubber Co. v. Vandergriff, 52 Ga. App. 662, 184 S.E. 452 (1936))" i1 Q i O \vm-p 4
+JA) (Burns v. Stevens, 236 Mich. 443, 210 N.W. 482 (1926))" S HHRERHIWXRUIEIKOL N (Vanderbilt
v. Mitchell, 72 N.J.Eq. 910, 67 Atl. 97 [(CtErr. & App. 1907))°

(&) See Prosser, supra note 97, at 406.

(8) Ibid.

(&) Ibid.

(8) See McCarTHY, supra note 58, at 41.

(2) See, ibid.

(B) #E - BEH #H2) [{ha kYR | <x°

(Z2) RESTATEMENT OF THE Law SREEU QI QS XEWREE L BLack's LAwW DICTIONARY 1428 (Bryan A.

Garner ed., 9th edition, 2009)” HEHK MHKHEE 1] BRKPEIRG 1 R<L0O) H1 | K| K" $&EX
B=LRmE [N RoRKEERFHIKRSTLXAERE ()] BERER] | ik (| KRLRE) ZRN11" ZERNl—
EREK (ERCHEND) #E - B (H2) [{hoMk~y QERH] 1Ik°

(£) See McCaRrTHY, supra note 58, at 42.
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(2) RE kE=<r - BER (HD) ERNK SE - EEH (H2) [N MKy QERE=] 1IK°
(8) 207 BEREY [ERSEE] UEHRENEFEOW S 0ERE VB0 500
(B) R#=2L - BE#H (FHES
FPRE ISP RLTNAMATESEMEBHIWIEE QO 007 HRY [BEE] S50 [RESRE] vERPeHY
WHEEE O 20 QBB 00 R° EREH B TRCERH IV HMHVEHRL QI A - 0 — QKT RHER S

) TN MR YEER (RoaR])] < IKUBT QQ 4oL [NNANNTEEH N

4830

(5) 45" ReSTATEMENT (Third) or UNFAIR COMPETITION (1995) SRUNIVE (E=4® - BER (HE) S
S0 =D BUST EE B QR 500

(2) [BR/VOE (jurisdiction) SEFED EKAIWEir-» QWEE VEHE 1)U &OHDQE<L DI QYT R0
AT VOERYH CEECEREHEROHONEHIU R 0 R IER AKX R 0 LIH O 2° RIuQiER "
SO [N NRYE] VEBQM DR D RN -] U0 5 Y <LERREUIHROREBIXRULY 5500
VEHNR SVvOREEURIWVE REVTE IRWIkt-0 QWES VRS LUREA Q) VRO @ EHBEHIA
< EREE 2 0RNT U By QIR 250° 0" TN N KT EERHAUNNTD N N~ QIXIRTS”
OV IRITGBSQIEHI Q HEK U R Q50 | (RUC, supra note 52, at 529 [§46 cmt. a))®

() See RUC, supra note 52, at 547 (§47 cmt. a) ([H C&ESVWEHEWRK Y S 0<8 (identified person) Y~
SN EHEIQIEIEXY BARWEI D (endorse) XBRM W 5 50 UHEEKITR UT~ 0 Q0 R R 4800 1)V Q B REIKER” I
QUKW S85°]).

(8) See McCartHY, supra note 58, at 75.
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(]) BEOL oY RED INSNMRYEQHED el (celebrity) UEOR&SS [¢ Q<] (all person)
48507 A SR B R0 ¢ A0 a8r0” VI 550° T QRS IR AN LR ROV [ NDNRYT
R ILIWEPPOWEROUQUREP QLS O MEURR® SRR OV VOEHER RiTRSHwk4r
2 QWEIEEHEILAUUKQIEUT WS (IEEET) STHREIYH-RUIEDRA -2 QD KBS0 5° R’
VR GRENQHEHE LSS0 RIS oEHENLUKME REN <D (audience) 2+ O\ EiTswIZis
10050 S VBRI R 00 QD RES.08 50 EERY BREWIRGER VGeRNOUE” Iy O2ERRT &
HIOEE LI DIKRQ e re-0Q s R454%.04% 5° | (RUC, supra note 52, at 531 (§46 Cmt. d ))°

HNEMNAN LWL E&0URS” UNDNRTEQHES LOEN RIFWIREMN DD VR W OHEN
VUSRS IRT NS U fa U B{RU R 5507 WK LB " m&EH UL NS NN Y EZRAQQHEE” [ ¢
Q<] (all person) It 5 1)L SR80 1) QIER” B ONC

(8) BRstENoEERE (17 USC. § § 102, 103, 106) 7 MEHEEEMREIOWV 08 (17 USC § 301)”

FSHCER QN PV BLAG ST QN X N1 Hel” 7 &V e, [HLRH| UKD

HOREHWALGS L VI oL Ee°

= L) [XNENRT Q#ER =] HIX°

(&) McCARTHY B3~ property Q MK EDRLIMHWE R OEMEL ™ QMQ et 50 [KBH 9" 2480 5 BERXKWIL
10 Q QIEMBEHEW N N~ 0 — 2 puQERRUIPNORL0 ¢ 40 48° | See MCCARTHY, supra note 58, at 85-87.

(8) € - B2 (H2) [{hN=MRYSERA] | ik’

(8) IREXDHHEONIT KRAVENIRSN P —2AF 27 4850 5 B O QO RMVIEENIVER o UL L EREEVER
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e ERT MIREEFTUSE<S TN MR T EN RN )V U R HBINEWETL P (RRUS0) <
oA QWHEEENX T £ N —2nt — J U D W ISTR R0 1 U-0" ERUIRERLe° J85 T OREKT R

N BIERRELS HONHEHEELER FEXEE<LOERIMBY " S0 <SRWG -2 QW EFE LV EEA 0 1) -0 &
TONRCEEURNI] (RUC, supra note 52, at 547 (§47 cmt. a))°®

(5) See McCaRTHY, supra note 58, at 75.

(&) See ibid., at 75-76, see also, §8 : 59.

(8) See Grandpre, supra note 51, at 73.

(8) See e.g, Waits v. Frito-Lay, Inc.,, 978 F.2d 1093, 1097 (9th Cir. 1992) ; Hoffman v. Capital Cities/ABC, Inc.,
33 F.Supp.2d 867, 873 (C.D.Cal. 1999) ; and Onassis v. Christian Dior-N.Y., Inc,, 472 N.Y.S.2d 254, 263 (Sup.
Ct. 1984).

(Z) See, e.g., Zacchini v. Scripps-Howard Broad. Co., 433 U.S. 562, 575-576 (1977) ; Lerman v. Flynt Distrib. Co.
745 F.2d 123, 134 (2d Cir. 1984) ;and Lugosi v. Universal Pictures, 603 P.2d 425, 438, 441 (Cal. 1979) (Bird,
C. J., dissenting).

(83) See, e.g., Zacchini, 433 U.S., at 575; Lugosi, 603 P.2d, at 438.

(83) See, e.g., Zacchini, 433 U.S. at 573; Matthews v. Wozencraft, 15 F.3d 432, 437 (5th Cir. 1994) ;Baltimore
Orioles, Inc. v. Major League Baseball Players Assn, 805 F.2d 663, 678 (7th Cir. 1986) ;and Lugosi, 603 P.2d,
at 441 (Bird, ]., dissenting).

(2) See, e.g., State ex rel. Elvis Presley Intl Mem’l Found. v. Crowell, 733 SSW.2d 89, 99 (Tenn. Ct. App. 1987).
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Z RATRETEEWIFR O W 5000 5 O {UERHIQ FE S U N o MR T E RIS SR U B KEV A0 Ve ERY
SV REE” Eastwood v. Superior Court, 149 Cal.App.3d 409, 419 (1983).
) See Grandpre, supra note 51, at 80.

¥ EQ Grandpre L+ X NN AT E QI VAT T [ 1V OHE] LTIND MK TEWRRWY 500
A0 1R [ W] (everyone) W48r%&” Grandpre B~ 4RO LQW S0~ v ¥ McCarthy
S OMAIIE &< (PANDIRY) WLEPSVAC ORI NN R TEOHED S UKROWVHC ORIV
TRELIRE LW [EE< (PANDRT)
AW Se% DRGR OV Grandpre 8 S0 [+ W Q3n] B [RU-484088] A 5K WEIERU QAL 5 1)

" IR DMRYEQHER Ko7 & U EZeUEEURIY 07 VEEUR YIS0 See

[ J
N° WD McCarthy 7 <RWEA-9Q (AR NKRYRY) U3

Grandpre, supra note 51, at 80 n. 25. See also MACARTHY, supra note 58, §§4 : 1—4 : 3.

See Grandpre, supra note 51, at 80.

See ibid., at 80-81.

See e.g., N. Y. Civ. Right Law 50 & 51 (NY CLS Civ R §§50, 51 [2012)) and Cal. Civ. Code 3344 (Cal Civ
Code §3344 (2013]).

California EW 3" [ [3m& | U Qo [H ] [Beel] & [E<QMHH ]| (personal attributes) UL\ VRO
E B EER WS @ W E O 500° See 1984 Cal. Stat., 1704, 2.

See Onassis v. Christian Dior-N.Y., Inc., 472 N.Y.S.2d 254 (Sup. Ct. 1984).

See Young v. Greneker Studios, Inc., 26 N.Y.S.2d 357, 358 (Sup. Ct. 1941).
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) w7 QM0 HOBRER2E0°
FRSR— A —h — %" BREEK OV I PEVE | WL =D DNAR—WBLP O (A —h— QRREREHSIL
PSS WKEERUSNLUIWERWEB OVEHKRUR S VY BRI EXORERERDT IR NN T E0RHR D
VBEQ LOEXKWE W 5 (Motschenbacher v. R. J. Reynolds Tabacco Co., 498 F.2d 821 (9th Cir. 1974))°
ERE—INT DL O£ UZAKT FHET DY DA 0Dy sl <wEQ P oK IR L VRS AT
RS LN MR Y E VBRI O LV ILUIEEESQ (White v. Samsung Electronics Am., Inc., 971 F.2d
1395 (9th Cir. 1992))°
(£) Grandpre, supra note 51, at 82.
(2) Ibid.
(£) See ibid.
(2) See ibid., at 83. Hx KRR [TNDNIKN YU N K D ROKEFENOER | | MEER<SERQ] - Hggsde (110
FID ninir” NEEE (R ] &4 Hekg f4# L+ s NI H LA 48 S REWRE V] VW 507
(%) Roberta Rosenthal Kwall, The Right of Publicity vs. the First Amendment : A Property and Liability Rule
Analysis, 70 INp. L. J. 47, 54 (1994).
(£) See Franke, supra note 18, at 954.
(Z) See Madow, supra note 21, at 195.
(8) See ibid., at 191.
(&) See Franke, supra note 18, at 954.
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(£) Lugosi v. Universal Pictures, 603 P.2d 425, 441 (Cal. 1979) (Bird, C. J. dissenting).

(B) See, Zacchini, 433 U.S, at 576 (XN NIKTET [LRGR-DWIEBAER Y H e 00 429 L XNEX AU 4510 3X 8may (3K
BRI S0P QBRI E RSB O 5507 ).

OREREZDS IRNDSMRYESERVOVETAINAYNEY ZRERHEKES UL VRUERWY O
QoL 50 [OREHE L EE 8 40 4 0 ST D AR IR sQ SE B 1 I 5 sQSTIRNRIE © JLER 148 s B RTELI 17 O %
QUELIVARNC° it Q40" E< QR (WHKEr0) V) U eEY ORISOEEE” fuir+0RE MheExXbie
KESREY] LR eWE OV M QER (public welfare) sWEIE QU Q QIREIQ RS W Q o3 mes
SHMRUETORUDME B #ANRLISQ UER 0B FWIEe ) WIS O 550° ] (433 U.S,, at 576, quoting
Mazer v. Stein, 347 U.S. 201, 219 (1954))°

(8) See Grandpe, supra note 51, at 103.

(8) See Madow, supra note 21, at 214-215.
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(&) See Franke, supra note 18, at 957.

(&) See Richard A. Posner, The Right of Privacy, 12 Ga. L. Rev. 393, 411 (1978). See also Madow, supra note 21,
at 221; Franke, supra note 18, at 957.

(8) See Franke, supra note 18, at 957.

(8) See James M. Treece, Commercial Exploitation of Names, Likenesses, and Personal Histories, 51 TEX. L. REV.
637, 647 (1973).

(2) See Madow, supra note 21, at 231-233.

(€) 433 US,, at 576 (quoting Harry Kalven. Jr., Privacy in Tort Law : Were Warren and Brandeis Wrong?, 31 Law
& CoNTEMP. ProBs. 326, 331 (1966)).

(8) Madow, supra note 21, at 196.

(2) Ibid., at 204. +)1)f Madow £ & - AT ANPEFRWK S LR~ |[RWR0 W 550° DUQH {Iodrx .
K& —RR—4%— QK5 WKW O [Tts’ such a bitch being butch] VENORKW I U0Q° 20DV 0 KR
K - B R K QB HMEH S € Dorothy UEBOW™ Toto VHKULY « L= R X SEMEHL S~ —N 1 N AIEWED
VOB RIERRN2QT Uaee°

(8) See New York Times Co. v. Sullivan, 376 U.S. 254, 265 (1964).

(8) See Central Hudson Gas & Elec v. Public Serv. Comm. of N. Y., 447 U.S. 557, 563-564 n. 6 (1980) (&2
178 © EE W 4 0 IR 4R HER B VI RR oS Ui U E” IIHES KU E OV ER-PTEUR0).

() See Jed Rubenfeld, The Freedom of Imagination : Copyright’s Constitutionality, 112 YaLe L. J., 1, 24 (2002).
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RN BEHICHKRVPITENR W 50° See e.g, Dallas Cowboys Cheerleaders, Inc. v. Scoreboard Posters,
Inc., 600 F.2d 1184, 1188 (5th Cir. 1979) ; Cable/Home Communication Corp. v. Network Prods., Inc., 902 F.2d
829, 849 (11th Cir. 1990).

FREIVKRBRELSVORE UV SPEH QIELRELe° See Rochelle Cooper Dreyfuss, Expressive Genericity :
Trademarks as Language in the Pepsi Generation, 65 NOTRE DAME L. REv. 397, 404-407 (1990).

(8) See 21 P.3d, at 802.

(8) BEERERY Comedy S FEARMXWEH O Mosk BFW Zacchini wREED QO QEREBEIE (balancing) SYh
HULNNRTEUVKRQIESERMW RO UEZEZEVOWY” Guglielmi v. Spelling-Goldberg Productions, 25
Cal.3d 860 (1979)” Estate of Presley v. Russen, 513 F.Supp. 1339 (D.N.J. 1981) s¥~ LRV 50° =7
Zacchini” Guglielmi” Russen” 5% R-2L N NKRYTEGEREBWILVHBELER (see 21 P.3d., at 806)°

() ResTATEMENT (Third) orF UNFAIR COMPETITION §47 (1995) " Q& URIH WY 5:0° EE I RQ°

[§47 HEQUQQOHE

K &LV CROLSRWEIRP-2 B W WwEHEA N SHEIE S IV ERER O MITUEBEU L QAU HEA 0
ERH P QBIEUZW R0 X HEReofa o 0 VHEEWLRBBUROIVE SO0 §46 YU 5o
[EONRQ] H#EUSR® LU EHRE” [ KE DNYANTANT 0B NANTANTANLEIE XB7 {3
CEEUZEANIIUR S VLRWIEPLRQOEER (WNULIE) [BRmlNQ] SEEUD EEE {ImRa%5°]

(8) See 433 U.S., at 581 (Powell J., dissenting).

(8) See also Jeffries v. N. Y. Evening Journal Publ. Co., 124 N.Y.S. 780 (N.Y.S. 1910).
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(8) See RUC, supra note 52, at 549 (§47 cmt. c).

(£) See ibid.
() See also Douglass v. Hustler Magazine, 769 F.2d 1128 (7th Cir. 1985) ; KNB Enters v. Matthews, 92

CalRptr.2d 713 (Ct. App. 2000) ; Bosley v. Wildwett.com, 310 F.Supp.2d 914 (N.D.Ohio 2004).
(B) See 17 USC. §107. BRENERR | VER | OPKE” QS+ LREOWY 500
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(&) See RUC, supra note 52, at 550-551 (§47 cmt. d).
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) See ibid., at 551.

) 433 U.S, at 510.

) See RUC, supra note 52, at 551 (§47 cmt d, illust. 7 & 8).

) See RUC, supra note 52, at 528 (§46).

) See ibid., at 548 (§47 cmt. b).
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RS RE=EHL - BEH (H2) EHEREKI-0RED" | EREOWM S e°

[§3344.1 FERI< ¢ ~NOR NI N K — /N EREHS

N7 T A eEFRBO AT

S SSBIE< Q" 17 Bl Wizl SV EDT0 OV IIEIEH U R S 7 w4 BRNE T ErEm U B R~ UK Q
KT BRMUBE<EROI2Y SUEUHSO<SROHESCEHVES S S REeRHMUR S VIS RHED
L W QEEWEEA O WAL RRE O L IEHIY EE QK E W TS0 © U n0° 3U 0 KR U 5 B E)
SRR S T K I O TR A T IR HIW R D M e i OV BVHO~- 24 5 DOEEEOHEOHE
ERA) O W EEHIaw X D LT TR R O WEHIEC 4 oK S ROEE SODUHEEKEBRMETEVOVVOEEROE
O RNRER Y EHIBER S B U EHKAI DR R 8R O LEEY QM BHEIKEHWTINC-2 S Ve VSRS

YA LW MR LTS EREEHEPEROTROQUER<BEYRERP 0V WU R KR U
S AR SE N Q R IE R ORIE YU R0 ¢ AEKER Y E R0 1) VR R 0 IXFLVER DRI Q 2R USRS
TG RIQ N0 1 V-2 00 KR U0 R AQ 5\ ERIE TR I SR -HETEE QA D BBEWE Q0 U2 WA
CEENPEVE S ch

133 (REARIES127% '13)



i

([RDDWE?)
O KU O VREQORUERT REMELES KRR UhRn LI~ O VR LT | EOIEURER e
REase sV QRER R<LORUHS2EL <Rt 42 1 QX <UL O e -0 ane 07 RUE Y
K U0 5 VSRR @ <4 2 181 Q BRI < L6 O W ITre 1) -0 4050 °
S KRUS O VEEURQERT SEUMS0 S VESE (MUBGE | BR) SRENRDULT w4
REOW SLSIEUT TEUMO S VERE (UBVO | BR) CRHEWRDR<RERDM0-0C U e°
(HpE" mge) |
(2) 21 P.3d, at 808.
(8B) “MNAXKNT—=DPKRTN = XEGRSE OV I QRKILROFRHROWS” EREREE ¢ ,Emw [DEm| VLS
B ECKREOHEUIO Y 5:0° QB Hek - BEEX (HE) NEVX®
(8) See Comedy II, 21 P.3d, at 808. 17 U.S.C. §107 (1) sWEE 1) QEED" Campbell 253720 Souter =
B QMMM »Q 48se° See Campbell v. Acuff-Rose Music, Inc.,, 510 U.S. 569, 579 (1994).
&%) See Comedy II, 21 P.3d, at 808. 17 U.S.C. §107 (4) & [#HBEIVKX~ | WEREIW 50°
(8) See ibid., at 406.
(8) See ibid.
(8) See ibid.,
(Z) See ibid., at 810. MM PRERXIELQORLXW L08BEH” L. Batlin & Son, Inc. v. Snyder, 536 F.2d 486, 490 (2d
Cir. 1976) f48°
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(8) Comedy M~ +I1)¥" Hustler R~ Campbell N 50110 QURARIMITERER QHNEWER W 5:0° See Hustler
Magazine v. Falwell, 485 U.S. 46 (1988) ; Campbell v. Acuff-Rose Music, Inc., supra, 510 U.S., at 582.

(&) See Comedy I, 21 P.3d, at 809.
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(8) T Comedy I S~-MNKN®—DPIKTN « KK~ 4857 TN NIRRT EUNE | @ Q EE A WIRIE A~ #1
YUK AL S adys S 60U a8se (see Cotter & Dmitrieva, supra note 16, at 178)°

AU KNF —o— DN QBT Bk T 2L LA —K T AN - R—2 QERIBU R~ QE# v485@ Cardtoons, L.C.
v. Major League Baseball Players Assn, 95 F.3d 959 (10th Cir. 1996) S#F4#I (Tacha RFLIEH) C&Y
BOEEHEES VO RERMEVEHE LS O [ KHOEZVIN oM A TECRERMW T &M RS S 1) VvE
HAUDW 1) QSRR 400 | ) QR IR L VO 5 s0ER48:0 (95 F.3d, at 970)°

(&) See Madow, supra note 21, at 128.
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