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CASE COMMENT: The Fiduciary Duty of an Investment
Manager to Manage Plan Asset.
—The Employees’ Pension Fund v. the Trust Bank. —

Uctigaki Hironobu

As for this case, the employees’ pension fund trusted plan assets to the trust bank. However, the trust
bank did not have good management and received the loss. The employees’ pension fund brought an
action against the trust bank because of the default of obligations. The plaintiff claimed that the trust
bank did not have managed plan assets with the trust of other funds and did not abide by the proportion
of the specified asset mix. The court admitted the plaintiffs claim. I agree with the conclusion of the
court. However, I think that there was an investment discretionary power in the trust bank because it
was thought that the employees’ pension fund admitted the investment discretionary power in the trust
bank. Therefore, [ am opposed to the loss judgement of the eourt. It can be said that this judgement is

a very important judicial precedent regarding fiduciary duty.



