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(o) H. L. A, Hart, Punishment and Responsibility 1(1968) ; H. Packer, The Limils of the Criminal Sanction 36
(1968). | SBE + MHERAY O S vKS2CHWHE® C. Ogletree, supra note | ; I. Nagel, supra note | ; D. Roth-
man, Sentencing Reforns in Historical Perspective, 29 Crime & Delinquency 631 (1983).

(@) P. Tappan, Sentencing under the Model Penal Code, 23 Law & Coutemp. Probs. 528, 520 (1958).

(2) A. Dershowilz, Criminal Sentencing in the United Sates:An listorical and Coneeptual Operview, 423 Annals 117,
124-125 (1976).

(=) Report of the Twentieth Century Fund Task Force on Criminal Sentencing, Fair and Certain Punishment 83-
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() P. Tappan, supra note 9, at 529.

(=) U. S. v. Wiltberger, 18 U. S. 76 (1820).

(2) Ex Parte United States, 242 U. S. 27 (1916).

(<) U. S. v. Grayson, 438 U. S. 41, 46 (1978).

(™) M. Zalman, The Rise and Fall of the Indeterminate Sentence, 24 Wayne L. Rev. 45, 52 (1977).

() U.S. v. Addonizio, 442 U.S. 178, 188-180 (1979): Williams v. New York, 337U. 8. 241, 248 (1949).

(2) A. Dershowilz, supra note 10, at 126-128 ; N. Morris, Punishment, Desert and Rehabilitation, in Sentencing 257
(Gross & Hirsch eds. 1981).

() F. Allen, The Decline of the Rehabilitative Ideal (1981) ; A. von Hirsch, Doing dJustice 14-18 (1976) ; Project,
Parole Release Decisionmaking and the Sentencing Process, 84 Yale L. J. 810, 826 & n. 82 (1975).

()Y U. S. v. Tucker, 404 U.S. 443, 446 (1972) ; B. Cook, Sentencing Behavior of Federal Judges, 42 1. Cincinnati L.
Rev. 507 (1973) ; Tiffany, Anichai & Peters, A Satistical Analvsis of Sentencing in Federal Courts, 4 Journal of
Legal Studies 369 (1975).

Q) Williams v. New York, 327 U. S. 241, 247-249 (1949).

() M. Frankel, Lawlessness in Sentencing, 41 U. Cin. L. Rev, | (1972) ; Frankel, supra note 3;American Friends
Service Committee, Struggle for Justice (1971).

(Z) Frankel, supra note 23, al 4-16.
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(8) WEHMPOERIIEMSHOHCU 05 MKS28WHES K. Feinberg, Sentencing Reform and the Proposed Federal

Criminal Code, 5 Hamline L. Rev. 217 (1982) ; Smposium on Sentencing (Part 1 & 1), 7 Hofstra L. Rev. 1, 243
(1979) ; Smposiumn:Reform of the Federal Criminal Code, 47 Geo. Wash. L. Rev. 451 (1979) : E. Kennedy, Toward
a New Sstem of Criminal Sentencing:Law with Order, 16 Am. Cri. L. Rev. 353 (1979).

(5) C. Lowe, supra note 1.
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Rev. 785 (1985) ; l.. Bechtle, Sentencing Guidelines, 31 Villanova L. Rev. 1209 (1986) ; E. Graafeiland, Some Tho-
ughts on the Sentencing Reform Act of 1984, 31 Villanova 1. Rev. 1291 (1986).
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(8) Mistretta v. U, S. 109 S. Ct. 647 (1989) : Note, Separation on Powers—The Federal Sentencing Commission :
Uncondtitutional Delegation and Threat to Judicial impartiality? 80 J. Cri. L. & Crimi, 944 (1990).

(=) Morrison v. Olson, 108 S. Ct. 2597 (1988).

(8) Nagel, supra note I, at 812-913. See L. Liman, The Congitutional Imfirmities of the United States Sentencing
Commission, 06 Yale L. J. 1363(1987) ; Comment, The Constitiutionality of the Federal Sentencing Reform Act After
Mistretta v. U. S, 17 Pepperdine L. Rev. 683(1990) ; Comment, Federal Sentencing Guidelines: Due Process Denied,
33 Saint Louis U. L. J. 1049(1989); Note, The Conditutionality of Federal Sentencing Imposed under the Sentencing
Reform Act of 1984 after Mistretta v. United States, 75 lowa L. Rev. 767 (1990) ; M. McGrath, Federal Sentencing
Law : Prosecutorial Discretion in Determining Departures Based on Defendant’s Cooperation Violates Due Process, 15
So. lllinois U. L. J. 321 (1991).

&) Nagel, supra note 1 ; Breyer, supra note 1 ; Ogletree, supra note 1.

() Ogletree, supra note 1, al 1948.
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ntencing System for the 219 Century? 66 Tex. L. Rev. 1 (1987).

8) Ogletree, supra note 1, at 1949.
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(%) Id.; A. von Hirsch, supra nole |, alt 369.

(&) U. S. Sentencing Commission, Federal Sentencing Guidelines Manual (1988 Revised Edition, West) (FSGM-8
) w6l | KT LS RHE O M| A N2QUXBEKELE QB LA - uR wre” T. Hutchison
& D. Yellen, Federal Sentencing Law and Practice (1989). See Dissenting View of Comunissioner Paul H. Robinson,
52 Federal Register 18121 (1987).
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() FSGM, atl I.11, 5.2 ; Huichison & Yellen, supra note 39, at 14, 322.

(%) C. Lowe, supra note 1, at 27-28.

() Federal Sentencing Guidelines § §2A 1. 1-6. 1. (SH-XQ L WEH0°)

() E82D1.1-3.4.

(Z3y FSGM, ul 2.38-2.39.

(9) 82A4.1.
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note 1, at 925-927: B. Mank, Truth in Sentencing, 25 Gonzaga L. Rev. 183, 192 et seq. (1989/90).

FSGM, at 1.5.

Lowe, supra note 1, at 29-30.

Id. at 30-31.

§ 2A4.1 ; Hutchison & Yellen, supra note 39, at 70.
FSGM, at 3.1-3.22 ; Hutchison & Yellen, supra note 39, al 263-299.
88 3AL1.1-1.3.

48 3B31.1-1.4.

§ 3CI. L.

§ 3EI. L

48 3D1.1-1.5.

§4% 5K2.0-2.14.

Lowe, supra note |, al 32

FSGM, at 5.2; Hutchison & Yellen, supra note 39, at 322.
§ 4A 1. Nap—c).
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§ 4A1. 2(c)

4A 1. 2.

4A1. 2e).
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