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(—) H. Brunner, Die Entstehung der Schwurgerichte, Berlin, 1872, S. 465ff; N.Hurnard, ‘The Jury of Presentment
and the Assize of Clarendon’,The English Historical Review, vol. 56, no. 223, 1941, pp.374-410.

() R. C. Van Caenegem, ‘Public Prosecution of Crime in Twelfth-Century England’ in C. N. L. Brooke, D. E.
Luscombe, G. H. Martin and D. Owen ed., Church and Government in the Middle Ages, Cambridge, 1976, (X
=" Caenegem, ‘Public Prosecution’V&R), pp.4l-76. R—~&{ SAOEHEL” miHm | [ 1 EBEYSSNNNZQ#ER
FEEVESAE (11 -0 ] [ KE+-HeEDR | KL ES®RNIT-0” RHFSEHEREREH ARELUHm OO 07
EEIRAENOREV L oBEROREBERE CBHEEENEO Y 507

() ENERSRRUQIE EXQ| | gV 0°
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() Caenegem, ‘Public Prosecution’, p. 72. EQHE S ENKIERURP0REVLSeQUERYD” KivREHETm
5 ONH DN URPQRIFLASME LS miH BEENX PORE-2RE 887 | | KKESANAINEAHKY
RERXU QO S IXOR | & (7

(©) WEENKNINGEEERRBU O S VE XQRIEVRE (R 487 [EHTED SEERRV-»RUZTEVY
20 INERUEHURQOORIWE O L% RO ER-AEESGRIT SEXFTREULQGTOER BRI VRUE
FEUSTOEERESCI<ISR] Vi Re” SR ORI HEEIN N NN HEHE S R WRKE VI 50° ],
A. Brundage, Medieval Canon Law, London & New York, 1995, p.140.

() RUREREULDTORBIREUQ S vE” RELVERP Q1) VIR 5 50°

(o) R BEEX RINE KR K -aw iz LR

(o) W. Stubbs, Select Charters and Other Illustrations of English Constitutional History from the Earliest Times to
the Reign of Edward the First, 9" edn., Oxford, 1913 (=k~ Stubbs, Select Charters~¥R), p.170: Inprimis
statuit praedictus rex Henricus de consilio omnium baronum suorum, pro pace servanda et justitia tenenda,
quod per singulos comitatus inquiratur, et per singulos hundredos, per xii. legaliores homines de hundredo, et
per iv. legaliores homines de qualibet villata, per sacramentum quod illi verum dicent: si in hundredo suo vel
villata sua sit aliquis homo qui sit rettatus vel publicatus quod ipse sit robator vel murdrator vel latro vel
aliquis qui fuerit receptor robatorum vel murdratorum vel latronum, postquam dominus rex fuit rex. Et hoc

inquirant Justitiae coram se, et vicecomites coram se.
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(2) F. Pollock and F.W. Maitland, The History of English Law before the Time of Edward I, 2" edn., Cambridge,
1898, vol. II, pp.641-643.

(=) Stubbs, Select Charters, pp.170 and 172.

(=) Stubbs, Select Charters, p.179: Si quis retatus fuerit coram justitiariis domini regis de murdro vel latrocinio,
vel roberia, vel receptatione hominum talia facientium, vel de falsoneria vel iniqua combustione, per
sacramentum duodecim militum de hundredo, et si milites non adfuerint, per sacramentum duodecim
liberorum legalium hominum, et per sacramentum quatuor hominum de unaquaque villa hundredi, eat ad
judicium aquae, et si perierit alterum pedem amittat. Et apud Northamptoniam additum est pro rigore justitiae
quod dexterum similiter pugnum cum pede amittat, et regnum adjuret, et infra quadraginta dies a regno
exulet. Et si ad aguam mundus fuerit, inveniat plegios et remaneat in regno, nisi retatus fuerit de murdro vel
alia turpi felonia per commune comitatus et lagalium militum patriae, de quo si praedicto modo retatus fuerit,
quamvis ad aquam salvus fuerit, nihilominus infra quadraginta dies a regno exeat, et catalla sua secum
asportet, salvo jure dominorum suorum, et regnum adjuret in misericordia domini regis. ......

(£2) D. Whitelock, M. Brett & C. N. L. Brooke eds, Councils & Synods with other Documents relating to the English
Church I: A. D. 871-1240, Part II: 1066-1204, Oxford, 1981 (X" Councils & Synods~¥ER), p.880: Laici non
debent accusari nisi per certos et legales accusatores et testes in praesentia episcopi, ita quod archidiaconus
non perdat ius suum nec quicquam quod inde habere debeat. Et si tales fuerint qui culpantur, quod non velit

vel non audeat aliquis eos accusare, vicecomes requisitus ab episcopo faciat jurare duodecim legales homines
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de visneto seu de villa coram episcopo, quod inde veritatem secundum conscientiam suam manifestabunt.

() ArchdeaconfE Y Q 5 v B X UREH~0%&” archdeacon SRHEV W HEUE OV [KRYE| WE L QRERY”
RUCHEEHURNDL 0 [KBHk] CHEVEEURPNLY [ERELE] WELIQERVREQ KEVE Kjudk
FEWE S QKB RE LYY ROV EENWEKE O 5

(2) F. Barlow, The English Church: 1066-1154, London and New York, 1979 (=¥~ Barlow, English Church~ ¥
72), p.156-245=°

(£2) R. H. Helmholz, The Canon Law and Ecclesiastical Jurisdiction from 597 lo the 1640s, The Oxford History of
the Laws of England, vol. I, Oxford, 2004, pp.599-626; Brundage, Medieval Canon Law, pp. 90-97, 140-153; J. A.
Brundage, ‘Proof in Canonical Criminal Law’, Continuity and Change, 11(3), 1996, pp.329-339. FHIWw " NN
SXUOSWRRT N=2001H [NRA KEERN N HEREREGE | ERS [NN S XE#E RN EEw (]
EgE | RR]UTE | KIS -RAE0°

(=) L. Fowler-Magerl, Ordines Iudiciarii and Libelii de Ordine Iudiciorum from the Middle of the Twelfth to the end
of the Fifteenth Century, Turnhout, 1994.

(£) L. Fowler-Magerl, Ordo tudiciorum vel ordo iudiciarius: Begriff und Literaturgattung, Tus Commune Sonderhefte
19, Frankfurt am Main, 1984, S.65-72 K O 5\ QERKRER° EX " G. Hienel, Incerti auctoris ordo
wdiciorum, Lipzig, 1838°

(2) P. Landau, ‘Die Anfinge der Prozessrechtswissenschaft in der Kanonistik des 12. Jahrhunderts, in O.

Condorelli et al. Hrsg., Der Einfluss der Kanonistik auf die europdische Rechiskultur. Bd.l Zivil- und
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Zivilprozessrecht, Koln, Weimar und Wien, 2009, S. 7-23, S.14-15.

() Hienel, op. cit, p.3: Editur autem actio vel per denuntiationem praesentibus testibus vel per scripturam, id
est libellum conventionis.

(J) ¥ESITURELNREEB” MY Helmholz, The Canon Law and Ecclesiastical Jurisdiction, pp.599-626; Brundage,
Medieval Canon Law, pp.90-97, 140-153; Brundage, ‘Proof in Canonical Criminal Law’, pp.329-339 &R O\ 3

00 N—R[HT BRI | SRS -2 R00 L O4°

() MEENAIN KRR KBEORKEL QO S EXSERNEVHAY 0 4" X PR ANE N KT DX
NECRORE (X 5. 3. 31) " BIKERACWIRQVUEDN QO QWERAY VA HOREPUEOIWY N—
2| HBEBEFPENIOUREIVEROWVYER® N—211 47 BEA | <LKSHE (N—2 1 HREROUREL D

L\ P. Fournier, Les Officialités au Moyan Age: Etude sur l'organisation, la compétence et la procédure des
tribunaux ecclésiastique ordinaires en France, de 1180 ¢ 1328, Paris, 1880, p. 233 n.1swWHE)° wd” (2 g% =
ABT | NERAE KU O BRRMUE OV BHRMPEVEDNERH UKD WVEEROW 5:0° Helmholz,
The Canon Law and Ecclesiastical Jurisdiction, pp.604-608. +34Q° FEEWEREIOQUICBEHEREUEOR
FPLVSOELQ S BT S=H [REVESEHREERE R (1) —EEEPULSDoRERECRE] [EM:y

] |RPR 1007 & (83 <= [RERESEREERER] VER) | — I RIRE
(8) N—==21H" BEH [ OHE-2RE" MRS KBURKXWHEED UEVRKER LR S v KXESH S U5
A3 LIFI YT RV IR QHER” ROSANECURELQOY N ~EERURIWVELOKW SL°
Eykﬁﬂﬁtowfu\ﬁmm#_?&.Ehm..ﬁﬁ#.wxlb;}é%/%ﬁ#@ﬂAVCC‘_QI%,?AK_:&_::\#
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B 24900 RiE [RIXIKIERE< (témoin synodal) | s D42° C. R. Cheney, English Synodalia of the thirteenth

TE Century, Oxford, 1941-98\E
(D) 4R<E” EEWRURSVND R — 8 —UQIRIU QO 3" #O5Rs” N—201] 17 BEH 1 10KES
HOLE [EWEEESEERER ] KRR
(&) Brundage, Medieval Canon Law, p.147. Brundage, ‘Proof in canonical criminal law’, p.334-280\&:° L= [RE
thEEBEHREERER ] N—KK-0" FEWEQCE< IR SHENRKIES M| N QER RS O L1 VRE
YUt 557

%ﬁﬁF‘Ej

(£) X 5. 3. 31: Contra quos, ut de notoriis excessibus taceatur, etsi tribus modis procedi possit, per accusationem
videlicet, denunciationem et inquisitionem ipsorum: ut tamen in omnibus diligens adhibeatur cautela, sicut
accusationem legitima praecedere debet inscriptio, sic et denunciationem caritativa correctio, et inquisitionem
clamosa debet insinuatio praevenire. “Descendam, inquit Dominus, “et videbo, utrum clamorem, qui venit ad
me, opere compleverint.,...... (si quid de quocunque clerico) ad aures praelati pervenerit...... coram ecclesiae
senioribus deligenter est veritas perscrutanda, ut, si rei poposcerit qualitas, canonica districtio culpam feriat
delinquentis; non tanquam sit idem ipse accusator et judex, sed, quasi fama deferente vel denunciante clamore,
sui officii debitum exsequatur, eo semper adhibio moderamine, ut iuxta iudicii formam sententiae quoque
forma dictetur. $XEFS [ ] 77 X 5. 1. 24 BEH$:0° X 5. 3. 3ICEHESNRQUT X 5. 3. 32900 457 X
5. 3. 31UQ S WHE L= [RMORKUELEXCOREAENRORLR O— [2 AT = XRERIRERERET
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K] CERWBPEVEE CRE | E - REYN [RVECHNIH] HRKPHBW | RRFE
L= [BERWEBEVEERE] VER) 1< — 1 SNIKURERSRS

(5) X 5. 1. 24%58” [do%5< (accusator)] V480 5x0° X" X 5. 1. 24 VQHEEDR" His0Q & LR e°

(R) X 5. 1. 24958 [ RPBE R UL O 107 R BFHRIIBA 1)UL O v | Uy 0\ 500°

() No—=d 2B NWB [FEE (inquisito) ] VSOV SR ## (2) LR 50 [#EE (inscriptio) | +v
B0

(8) X 5. 1. 17: Qualiter et quando debeat praelatus procedere ad inquirendum et puniendum subditorum
excessus, ex auctoritatibus novi et veteris testamenti colligitur evidenter, ex quibus super hoc postea
processerunt canonicae sanctiones. Legitur enim in evangelio, quod villicus ille, qui diffamatus erat apud
dominum suum, quasi dissipasset bona ipsius, audivit ab illo: “quid haec audio de te? redde rationem
villicationis tuae: iam enim non poteris villicare.” Et in Genesi Dominus ait: “descendam et videbo, utrum
clamorem qui venit ad me, opere compleverint”. Ex quibus auctoritatibus manifeste probatur, quod non solum,
quum subditus, verum etiam, quum praelatus excedit, si per clamorem et famam excessus eius ad aures
superioris pervenerit, non quidem a malevolis et maledicis, sed a providis et honestis nec semel tantum, sed
saepe, quod clamor innuit et diffamatio manifestat, debet coram ecclesiae senioribus veritatem diligentius
perscrutari, ut si rei poposcerit qualitas, canonica districtio culpam ferat delinquentis, non tamen sit idem
actor et iudex, sed, quasi deferente fama vel denunciante clamore, officii sui debitum exsequatur. Licet autem

hoc sit deligenter observandum in subditis, diligentius tamen est observandum in praelatis, qui quasi signum
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sunt positi ad sagittam. Et quia non possunt omnibus complacere, quum ex officio teneantur non solum
arguere, sed etiam increpare, quin etiam interdum suspendere, nonnunquam vero ligare: frequenter odium
multorum incurrunt et insidias patiuntur. Et ideo sancti Patres provide statuerunt, ut accusatio praelatorum
non facile admittatur, ne concussis columnis corruat aedificium, nisi diligens adhibeatur cautela, per quam non
solum falsae, sed etiam malignae criminationis ianua praecludatur. Verum ita voluerunt providere praelatis, ne
criminarentur iniuste, ut tamen caverent, ne delinquerent insolenter contra utrumque morbum invenientes
congruam medicinam, ut videlicet accusatio criminalis, quae ad diminutionem capitis, id est ad degradationem,
intenditur, nisi legitima praecedat inscriptio, nullatenus admittatur. Sed quum super excessibus suis quisquam
fuerit infamatus, ut in tantum iam clamor adscenderit, quod diutius sine scandalo dissimulari non possit, nec
sine periculo tolerari: absque dubitationis scrupulo ad inquirendum et puniendum eius excessus, non ex odii
fomite, sed ex caritatis procedatur affectu, quatenus, si gravis fuerit excessus, et si non degradetur ab ordine,
ab administratione tamen amoveatur omnino, quod est secundum evangelicam veritatem a villicatione villicum

amoveri, qui non potest villicationis suae dignam reddere rationem ne levi compendio ad grave

dispendium veniatur......

(=) X 5. 1. 24: Debet igitur esse praesens is, contra quem facienda est inquisitio nisi se per contumaciam
absentaverit, et exponenda sunt ei illa capitula, de quibus fuerit inquirendum, ut facultatem habeat defendendi
se ipsum. Et non solum dicta, sed etiam nomina ipsa testium sunt ei, ut quid et a quo sit dictum appareat,

publicanda, nec non exceptiones et replicationes legitimae admittendae, ne per suppressionem nominum
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infamandi, per exceptionum vero exclusionem deponendi falsum audacia praebeatur. Ad corrigendos itaque

subditorum excessus tanto diligentius debet praelatus assurgere, quanto damnabilius eorum offensas desereret

incorrectas. s3458° M ORKELEUL QO I BEN RN — D XNEQKRSuper Speculum——FRAVER (1) ]

[RERES R ETE] & 1 RPK R | RPRE D DKL 4HOE" [ERWEVEEWR] | <8
KUBREGS

(8) X 5. 1. 24: Contra quos, ut de notoriis excessibus taceatur, etsi tribus modis possit procedi, per accussationem
videlicet, denunciationem et inquisitionem ipsorum: ut tamen in omnibus diligens adhibeatur cautela, ne forte
per leve compendium ad grave dispendium veniatur, sicut accusationem legitima debet praecedere inscriptio,
sic et denunciationem caritativa monitio et inquisitionem clamosa insinuatio praevenire, illo semper adhibito
moderamine, ut iuxta formam iudicii sententiae quoque forma dictetur. Hunc tamen ordinem circa regulares
personas non credimus usquequaque servandum, quae, quum causa requirit, facilius et liberius a suis possunt
administrationibus amoveri.

(8) C. N. L. Brooke, ‘Gregorian Reform in Action: Clerical Marriage in England, 1050-1200°, Cambridge Historical
Journal, vol. 12 no. 1, 1956, pp.1-21. BOEN [EHENSHFECRX —RIHHF CHEINQU | [ ER]
PHE 1100 1 & | 3K HRERK [DNAT D XEE QT eHENRS [EHix] ECukt| [ELE8mXN
PELAPEREER] H4K7 11001E 1 H—HNz

(3) EER [DNAN o XEHE] m—0 > L EEHERWE [EEEHg#®] RIRKPHBG 11000 11 Hi”
RHHME BEHEX NEKY BEREQ°
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(8) M. Chibnall ed., The Ecclesiastical History of Orderic Vitalis, Oxford, 1978, VI, Book XII, pp. 276f.
Presbiteris, diaconibus et subdiaconibus concubinarum et uxorum contubernia prorsus interdicimus. Si qui
autem huiusmodi reperti fuerit, aecclesiasticis officiis priuentur et beneficiis. Sane si neque sic immundiciam
suam correxerint, communione careant Christiana (¥~ |/ VOVERHY KRSV CEHIW EH3E
RUEKI0° D00 QIR IRIEYU R 807 QIR Q BBV HE B WE R R0 O° SR U
VR -0 QTR Q KBTS 5 4807 oK L RHKELROFEVRI (D).

(8%) First Lateran Council, ¢.7 (N. P. Tanner ed. Decrees of the Ecumenical Councils, vol.l, London and
Washington, 1990, p.191): Presbyteris, diaconibus vel subdiaconibus concubinarum et uxorum contubernia
penitus interdicimus et aliarum mulierum cohabitationem, praeter quas synodus Nicaena propter solas
necessitudinum causas habitare permisit, videlicet matrem sororem amitam vel materteram aut alias
huiusmodi, de quibus nulla iuste valeat suspicio oriri ([T¥¢" R RIDBEREY TERSEHVCEHRW vV
VRAROREP 1 S NRUKGERNEWE | QEEVOWVEDINAVWRE W S8 80407 B B KRV
REQHE” VO VOHU QO I VEORQE S REITUMHONR AR S 1) AVWE 0 oS S KiwE X3V S
ERw & BER UEe).

(%) First Lateran Council, c.21 (Tanner ed. op.cit, p.194): Presbyteris, diaconibus, subdiaconibus et monachis
concubinas habere seu matrimonia contrahere penitus interdicimus, contracta quoque matrimonia ab

huiusmodi personis disiungi et personas ad poenitentiam debere redigi, iuxta sacrorum canonum diffinitionem
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iudicamus.

(8) Second Lateran Council, ¢.7 (Tanner ed. op.cit, p.198):...... statuimus quatenus episcopi presbyteri diaconi
subdiaconi regulares canonici et monachi atque conversi professi, qui sanctum transgredientes propositum
uxores sibi copulare praesumpserint, separentur. Huiusmodi namque copulationem, quam contra ecclesiasticam
regulam constat esse contractam, matrimonium non esse censemus. Qui etiam ab invicem separati, pro tantis
excessibus condignam poenitentiam agant. ([T8° ¥ R BRI SRREEIK E-H7 O WVITERNH
7B HEQ UIRO VB IVEET QUS07 malEEU R DN E@HTEQN EES0” KAURUIX O
S VERERIPAS N Q /oS24Iy T EE UG VT MRASYU4S 5 20 Wa8e° 10U L Qiuit” 15 UE
URALS0" N REQIRUER D L HRYWHIA T D).

(2) Council at Westminster in 1102, ¢.5 (Councils & Synods, p.675): Ut nullus archidiaconus, presbyter, diaconus
canonicus uxorem ducat, aut ductam retineat. Subdiaconus vero quilibet qui canonicus non est, si post
professionem castitatis uxorem duxit eadem regula constringatur.

(Z) Council at London in 1108, c.1 (Councils & Synods, p.700): Statutum est ut presbiteri, diaconi, subdiaconi
caste vivant, et feminas in domibus suis non habeant preter proxima consanguinitate sibi iunctas, secundum
hoc quod sancta Nicena synodus definivit (K€ MHVR™ HLQOKT Q407 XY RY BRYEE MEEY
A AT 1] SN QB ORI RO NIV UE O v o ViR-0 5 SRR UEN QUKEHBRU O’
KEHWIMO Qe 5 LB S W IE$.048 57).

(Z) Council at London in 1108, c.6 (Councils & Synods, p.702): Iurabunt archidiacones omnes quod pecuniam
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non accipient pro toleranda transgressione huius statuti, nec tolerabunt presbiteros quos scient feminas habere
cantare vel vicarios habere, et si eos audierint calumpniari veritatem inde inquirent. Similiter et decani hec
eadem per omnia iurabunt. Qui vero archidiaconus vel decanus hec iurare noluerit archidiaconatum vel
decaniam irrecuperabiliter perdet (v QKR KM UWEICY O° 4ony3.Q407 1) QR ¢ SEIXWERM (7
MERAREEORDE O 5 1)U 40" KIWFEQI S W 50k REWEEQHE S W 50y [[RYRR) T10 W 50
P AR TIRMAR R O WY 200087 sV MEHMVIIRMA RERI @A BAS L0 S0 v o7 RO (TER)
RIFEHIO W 500 1) VW ITRMREE S 424807 W QE U T MKMW KA 0 1) Un° BEPNENE-,ER L ED
PR LREWVEIS Y D% DRIV KRR 5 OBEHANERNINR™ 1) € 1) AUWEIS ) VB0 5 4507 s Qiet”
KRYFE S S OB N ERIEE sy ERKEEGRUOW K40 1)V L y$se). Helmholz, The Canon Law and
Ecclesiastical Jurisdiction, p.136, n.226-9K\:°
(2) MHEEEOXH] VB 1 HEUEEO Q| SRR RV S

BQ R0 EXEERIRIEVD MENR B2 8K 087 VOVEIRHOLS

Vv 5s0° Tanner ed., op.cit, p.7. i (5) & (T) RE°

QB8 5 KEWIEIW 50008
e

SRV EHR A~ 1) U2

(Z) J. R. H. Weaver, Anecdota Oxoniensia. The Chronicle of John of Worcester, Oxford, 1908, p.24: Presbiteris,
diaconibus, subdiaconibus et omnibus canonicis, contubernia mulierum illicitarum penitus interdicimus. Quod
si concubinis, quod absit, vel coniugibus adheserint, aecclesiastico priventur ordine, honore simul et beneficio.
Presbyteros vero parrochiales, si qui tales fuerint, extra chorum eicimus et infames esse decernimus.

Archidiaconis vero et ministris, quibus hoc incumbit, auctoritate Dei et nostra precipimus ut omni studio et
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sollicitudine procurent ab aecclesia Dei hanc perniciem omnino eradicare. Quod si qui in hoc negligentes vel,
quod absit, consentientes inventi fuerint, primo et secundo ab episcopis digne corrigantur, tercio vero canonice

severius corripiantur.

(£) J. Scammel, ‘The Rural Chapter in England from the Eleventh to the fourteenth Century’, The English

Historical Review, vol.86, no.338, 1971 , pp.1-21 (X" Scammell, ‘Rural Chapter'V¥R), p.6.

) THEBESAMANN =LA KBV O LERVOWVHE” A Hamilton, ‘Diocesan Organization in the Middle
Ages: Archdeacons and Rural Deans’, Proceedings of the British Academy, 29, 1943, pp.153-194; Scammell,
‘Rural Chapter’, pp.1-21; J. Sayers, ‘Monastic Archdeacons’, in Church and Government in the Middle Ages:
Essays presented to C. R. Cheney on his 70th Birthday, ed. by C. N. L. Brooke, D. E. Luscombe, G. H. Martin and
D. Owen, Cambridge, 1976, pp.177-203; C. Brooke, ‘The Archdeacon and the Norman Conquest, in Tradition
and Change: Essays in honour of Marjorie Chibnall presented by her friends on the occasion of her seventieth
Birthday, ed. by D. Greenway, C. Holdsworth and J. Sayers, Cambridge, 1985, pp.1-19; B. Kemp, ‘Archdeacons
and Parish Churches in England in the Twelfth Century’, in Law and Government in Medieval England and
Normandy: Essays in honour of Sir James Holt, ed. by G. Garnett and J. Hudson, Cambridge, 1994, pp.341-364;
B. Kemp, ‘Informing the Archdeacon on Ecclesiastical Matters in Twelfth-Century England’, in Medieval
Ecclesiastical Studies in honour of Dorothy M. Owen, ed. by M. J. Franklin and C. Harper-Bill, Woodbridge, 1995,
pp.131-149248° A. Morey and C. N. L. Brooke, Gilbert Foliot and his Letters, Cambridge, 1965, pp.216-226;
Barlow, English Church, pp.29-53-2\EE° KBRYKGRREDILXHn# v V" BKemp ed, Twelfth-Century English

239 (MEARILA1307 '14)



1]

Al

Archidiaconal and Vice-Archidiaconal Acta, Woodbridge, 2001: do., ‘Archidiaconal and Vice-Archidiaconal Acta:
Additions and Corrections’, Historical Research, vol.80, no. 207, 2007, pp.1-21%&48:e° | NERXEQKRYEI QO
SWYORRKREURTOERY BIAR [TANNNLQ ERELE— 1 1NO0ERL | HEH | #wmlv— (H) (B)
(=) ] REEREEREREK] 11 ()7 1R (1) 1R (1) 1RRO™ | RRO™ | KRR 1 R4&0° I
N2 DN EEROEFEHRURERA] [EHERE] 111117 T RLg | — 1 SR

(%) Council at Windsor in 1070, ¢.5 (Councils & Synods, p.580): Ut episcopi archidiaconos et ceteros sacri ordinis
ministros in ecclesiis suis ordinent.

() T 1OO0OEMULULOLUTAANNACQHYOERHS T O H XAURL LYWL KRIIQRE D) VWHE
PHERUUGSIVURY LSRR BRI KA1 ORKKRE ] | OVSEUKFHRRKESNIVEGERUKIY S0
(Brooke,'Archdeacon’, pp.9, 15-19)°

(2) N2> B KRYXESD" @2 | | OO Ew v k<L 242058 ¢ \v 50° Brooke, ‘Archdeacon’, p.15.

HRUROWMY Py —XKHE XRRRAQIEBEUS O | ERSFBULSO Vo dv | BB KEHREXERR
#OLE Y WY 50° Scammell, ‘Rural Chapter’, p.7 n.3; Sayers, ‘Monastic Archdeacons’, p. 178.

(2) Brooke, ‘Archdeacon’, p.11; Kemp, ‘Informing the Archdeacon’, pp.131f.

(3) Kemp, ‘Archdeacons’, p.342.

() Councils & Synods, p.880: De appellationibus, si emerserint, ab archdiacono debent procedere ad episcopum,
et ab episcopo ad archiepiscopum......

(B) KBESFRZHMUOWHEEO VY I ORCHELQ S vE” $#i3H=" Kemp, ‘Archdeacons’, pp.346-348s9{\5:°
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(Z) Z. N. Brooke, A. Morey and C. N. L. Brooke eds., The Letters and Charters of Gilbet Foliot, Cambridge, 1967,
no. 8 p.45: ...... et statuto sibi die, si uos ad hoc uacare non poteritis, totum...... coram archideacono uestro
terminari iubeatis. (+®494$L%R 1) 1A LEERTEV I AUR VLSS 507 RIWEQ M BV R 484840 Q KRk
SIEBWHIEN R0 QL RED VLIS,

(18) Council at London in 1108, ¢.3 (Councils & Synods, p.701): Si vero in duobus aut in tribus legittimis testibus
vel publica parrochianorum fama aliquis eorum accusatus fuerit quod hoc statutum violaverit purgabit se
adiunctis secum ordinis sui idoneis testibus, sex si presbiter, quinque si diaconus, quatuor si subdiaconus
fuerit. Cui autem hec purgatio defecerit ut transgressor sacri statuti iudicabitur.

(8) Caenegem, ‘Public Prosecution’, pp.63f.

(15) Caenegem, ‘Public Prosecution’, pp.64f.

(8) Caenegem, ‘Public Prosecution’, pp.65f.

(B) BEME (F) »RzEe

(8) Caenegem, ‘Public Prosecution’, p.66. R—n ¢ FU~4R1 EQR ¥ —— QEBEEKWES UFEE W R 5° |
T HHEEQSKR Y —2a—Q | EOME B RIMMR-LRQW S0 ROWVEGL° WRUi” [D&RIo" L QRH
B EKEU S O WERO SO VREPIIR 548 0 U807 L ORI EORWLR S VRS VRNV L0 W
MOWHTEA~¢ D (E. J. Tardif, Coutumiers de Normandie, Rouen, 1881, I, I, ¢, 71 (Caenegem, ‘Public
Prosecution’, p.66 n.75% 8"~ KB~ ¢ EEWMYN0.65V W 50K ¢ 7T18% =), p.67: Si vero defuerit qui

occisorem illum duello probare velit, ipse occisor in ecclesia Dei per manus et judicium ecclesie se purget.) ]

241 (REARIA1307 '14)



Tl

AHIR R 5000 HKERT @RUS O VEEWSHEURL L VE L O R0 ERREI A A LEHE 0807 R —
S | XOEw” R<LORKBIWEF IR S HL LT REURBEONVER P 0&E D" 85 Qs 58000
PR R QIRRVSVKIEO T KoUK Y 5:0° Z<LORENE & [FRCELRRH] U0
PREAROS S O AIEIERIC L A mET L 6 O W TR ¢ ALV EQOR W S0 E#BEH0400007 0B LR
i RUEER<US O VEROSY ERVDURD VRERPR (S0 EQ ORI 5 004807 V°
NS 1 EmMOR Y —a—1 FEGRECOERVESoES S VBHRE OV IR 110meh+ —a—BHER
ADWEE O 0o UEQ R TEDS | | HK—RESKKAT—DANO Ry —a—UT" [FOLHFE URHOL
R RE LA O WREERD S OVEP0RR S48 5807 ORI b QRHIMEE T RARM< UL O RIS L =R
HuR RIDBXORILEQHUTU~ O vIOWwT®¢ D (H. A. Coronne and R. H. C. Davis eds., Regesta
Regum Anglo-Normannorum 1066-1154, vol. III, Oxford, 1968, no. 609, p.225: Si vero defuerit qui occisorem in
trevia Dei duello probare voluerit, tunc ille occisor per ministros ecclesie vocatus aperta lege judicii aut aque
vel ignis sese purgabit)] VHIRRW SRR THEQR Y —2—WRH IO OR—% (I8 [ERQRHUBRD G
RONER RKIREER<LS VSV FURLUABED UL O LNV L oERKREORR] VO LI 0ROME0e° D
RO TEIS RS —a—UHIG KW S ORURLBE L [RIE ] 00 e &l” R0k [HRHE] QW ILNVER

ISR ER A ) T iy 5 6 ESQ 200°

(3) Caenegem, ‘Public prosecution’, p.66.

(2) Caenegem, ‘Public prosecution’, p.67U 1" #IBFOXKS | 0 | MOKRRERE OWASe° HIEU B [0t e

SIEUROWT HUQ S V@M~ 1) QoS ) VRS v MK S R-OW-0 0 VERWSH® LV 48
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(3) Caenegem, ‘Public Prosecution’, p.67 .U 1" #BEOXKQS | S |

SR X FE ) © WIS EH O W S0 VRS R EES S R A e Bisn ot IMIHRUER OV 88U RB R KW
HROW SRVRSUSEERN QLA - (FE) - DORR OV EREUNCEDWUR I VENOK QSN CERY

LS VELR QO FEIIL A 0QE DR OSSN QP mAS W S W EROQBLUKIOINEFLCE
R EIRS | HUAVRASW RS S LR Ao (W. J. Millor and H. E. Butler eds., The Letters of John of
Salisbury, vol. I: The Early Letters, Tronto and New York, 1955, (=&~ JSVER), no.100, p.160: Ceterum,
delecte in Domino fili, ea cautela diligentiae uersare in talibus ut uideri non possis sitire pecuniam
delinquentium sed, quod pastorem decet, quaerere salutem animarum....... Ergo ut in tua sedulitate glorificetur
Deus et tuum ministerium honoretur, excute manus tuas a sordibus ex calumpnia ne officium iudicis, quod

tibi a Deo commissum est, negotiationis species uideatur.) ] VHIR R 5Q°

(B) KB|ER FEIIVESQ ORI ERDLVELQ OCHREVOY BB JS, no.78WKE°
=

SHEREZE O JIEUL” [
R A 0 0 007 BHEHIERMIEVKBHED” SO0 {0 SEEVERVUVRG O 500 PRk ol igs
WP R BLOKAHHE WO UKNERAS" VO RESKRPVELUVRKY 50K BHoRWEH 010 3T
QD U S Sw BERS07 HO<LEQHIT " {OHhwWik{s 5 20 RO Rro<BEWIES o) VUR
SWENWEE O W 50 QA0 ANED oL 0B REVEEI LS 0T TR QW O e VRER
SV SR A (JS, no.118, pp.193f. : Seria res est, etsi pauperum spolia decani et archidiaconi ludum
ducant. Quidni? Aliorum tristitia in eorum gaudium cedit, ‘in quorum manibus iniquitates sunt, et sinistra

eorum aut repleta est muneribus’ aut eis inhiat; haec enim hominum monstra dextras non habent. Sicut enim
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quidam in uirtutis exercitio ambidextri sunt, sic isti ambilaeui conuincuntur ab auaritia et rapina.) ] AJ#I<
S 500

(¥8) Caenegem, ‘Public Prosecution’, p.671Z %" #IEESKS [ ES | EOXKREREHE IR INKYNENKRYKE
URVLHIEL S [KRHEVEOIV S oini | RKSHOUMBURWY 500° [ BOH” 5@ R 5 028 W5
RO RV BRWERLT KEWES RO HiIwkRt” <¢tCRVEIRGEI|UIWY S0
(W. J. Millor and C. N. L. Brooke eds., The Letters of John of Salisbury, vol. II: The Later Letters, Oxford, 1979,
no.140, p.25:Nam, ut dicere consueuistis, diligunt munera, sequuntur retributiones, ad iniurias proni sunt,
calumpniis gaudent, peccata populi comedunt et bibunt, ...... )] e

(8) WK UKUELRs” BOQUWHHESRVENLWRIW S (C. C. 1. Webb ed., loannis Saresberiensis Episcopi
Carnotensis Policratici, Oxford, 1909, 2 vols., vol. I, Lib. V, c. xvi, p.353f.: in quorum manibus iniquitates sunt,
dextra eorum repleta est muneribus.)]°

(£5) Caenegem, ‘Public Prosecution’, p.67 n.83. KR4 SHHNHUH U R QEIHOKESD" | | POELSMH N
EOR | 1Em [EfUmL HIvOERXUQ S KRS EHENEHR SR MUK 0BRSSO HEUROW’
B VR WOVRERY DR ONRERT HENVINRY O VOV NMYET REwRY O (Stubbs,
Select Charters, p.177: Et similiter inquiratur per omnes episcopatus quid et quantum et qua de causa
archidiaconi vel decani injuste et sine judicio ceperint, et hoc totum scribatur.) U2~ K& 50U K W 5
(Barlow, English Church, p.155)°

(8) X 5. 37. 3: Accepimus autem, quod archidiaconi Coventrensis Episcopatus pro corrigendis excessibus et
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criminibus puniendis a clericis et laicis poenam pecuniariam exigunt, et in examinatione ignis et aquae
triginta denarios a viro et muliere quaerere praesumunt, et pro annua exactione pecuniae personas quandoque
suspendunt, [et] ecclesias interdicunt, a vicariis quoque duodecim denarios, ut eos in ecclesiis cantare
permittant, exigere non formidant, et alia agunt, quae canonum obviant institutis, et de radice cupiditatis et
avaritiae prodire videntur. (-++--- DR NN ERXSKREH SR BEWEONSBERNWR SN S
U7 BERSELKOBEWH NP LS XURXCEFRURQIVION DN AWRKROBR VUL SN BERQ
SHEC KoY ONRQUASEE U BLWERE-H U DN FAVEISIREHU DL I RS 44 |ULRQ IV
QRES) VWK REH QI o ——EHEE RO [ 1IN N AWESE e ) UWRIRE WOV QRO RAUKS

19 LA 0 ) AUAIESS O Qe IRV RE o QG OHRWIT W S0V U.R Y 550" MBI ) g I oo ).

(8) Caenegem, ‘Public Prosecution’, pp.68f.

(&) J. C. Robertson ed., Materials for the History of Thomas Becket, Rolls Series, vol. 67, vols. I-VII, London, 1875-

1885 (X" MTB~NER), vol. III, p.43= R. C. Van Caenegem ed, English Lawsuits from William I to Richard I,
vol. II, Selden Society, 107, London, 1991 (=%~ Caenegem, English LawsuitsN¥5R), no.371, p.332: ...... ad eum
quidam burgensis suus de Scardeburgh accessit, questus quod quidam decanus abstulerat ei viginti et duo
solidos, uxorem ipsius in capitulis plurimis vexans et deferens sine alio accusatore ream adulterii, contra quam
consuetudinem rex legem prohibitionis ediderat. KRG E~capiturum&HEHAV I WER M L 08" XR%D

EEUENY QO S8 Scammel, ‘The Rural Chapter’, pp.9, 12 and p.17 n.4-2{R\&:°

(Z) R. Howlett ed., Chronicles of the Reigns of Stephen, Henry II and Richard I, Rolls Series, 82, vol. 4, p. 327: Rex
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Anglorum Henricus ad Natale Domini fuit apud Falesiam, et legem instituit ut nullus decanus aliquam

personam, accusaret sine testimonio vicinorum circummanentium, qui bonae vitae fama laudabiles haberentur.
De causis similiter quorumlibet ventilandis instituit ut, cum judices singularum provinciarum singulis
mensibus ad minus simul devenirent, sine testimonio vicinorum nihil judicarent. N ™ =" RO QLK
YOS\ C. H. Haskins, Norman Institutions, New York, 1918, pp.171, 329-333; Barlow, English Church, p.156
D RE°

() AXHEAX" NHANKPRPOCLIHHY | | KEESANA NN HRICKWERHEZD IR 5 50° Haskins,
Norman Institutions, pp.226-229, 329f.

() MTB, vol. Ill, p.44= Caenegem, English Lawsuits, p.332: ...... respondit edoctus quod a diacono quodam et alio
laico fuerat illa accusata......

T) SHENGRESEUR0 S WL S U0 R — % ¢ § QREEWINEE @R, H. Helmholz, ‘The Early of the Grand
Jury and the Canon Law’, The University of Chicago Law Review, vol. 50, pp.613-6271 " RBEGH oD UERW
HEROWVIeLDWHESL°

(£) JS, no.100, p.158: Cognato poterit nomine culpa tegi.

(£2) JS, no.100, p.158: Ex his ergo qualiter tibi agendum sit cum Reinero quem cum quadam quondam fornicaria
sua sub paterni famulitii imagine habitare scripsisti, tua discretio poterit habita ratione personarum facilius
moderari quam nos quibus personae ignotae sunt et opinio personarum.

(&) Caenegem, ‘Public Prosecution’, p.69
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(¥) MTB, 1V, p.201f.: ...... dixitque se velle ne archidiaconi quemquam, quantumcumque infamem, super aliquo
crimine conveniant, praeter officialis sui conscientiam.

(2) NOBEW NrA—XKEQ [HH] 20 | KEHFSAMNAINZ NHBRKE VEHQEBUSHNE NrA—KEQ
[ SEUIMXS8 [EHHNERKIE] v [KRW] R [HEELSEN] S URENW S0V LR
FIH Q HIEEAW KA Q VDY 500 L KAF AKX QIREEY O 5\ 2" Haskins, Norman Institutions, p.332s9§0EE°

(8) L —=8" [EFS0" DY P ANELHBRHeKHY QO S VREVIWVY SOLD AR VOB &Y b N emirtd
EBINLSELORKLSP0 ) VU~ O P Hgy” BEMIRSRBRVEREIES HRID T S UENULQ )V 0 W7
BEOKIUQUEIU SR vmWEBY R #HOELORXL &0V (GFL, no.9, p.46: Femina enim illa de qua
Wimundus arguitur, non ipso cogente uel suadente sed fratre ipsius Aelwino presbitero perurgente, in obsidem
pro marito suo concessa atque directa est.) | ARERIW 550° 6427 DY P NEGIEREKOUEROW S 800-0" 4

RL—L BRIV 50°

(8) GFL, no.9, p.46: Scitis enim in causis etiam secularibus quantum caueri soleat, ne qui iudex est, sese
acusatorem exhibeat, nisi forte cessante accusatore ad hoc ipsum publica alicuius infamatio compellat.

(8) GFL, no.9, p.46: Quod si iudici quandoque contigerit in hoc ipso non iam accusator sed fame publice
prolocutor existit nec iudicis sibi tollit officium, persequenti fame uocis inpendendo suffragium.

(&) Sayers, ‘Monastic Archdeacons’, p.189

(8) R. H. Helmholz, ‘Crime, Compurgation and the Courts of the Medieval Church’, Law and History Review, 1,
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1983, pp.1-26, repr. in his Canon Law and the Law of England, London, 1987, pp.119-44, pp.126-131. Helmholz,
The Canon Law and Ecclesiastical Jurisdiction, pp.626ff»{\E:°
(8) BEHEULO VS L= [REVWESEHEEHRER ] 1K 844045= [ERWEBEVEERER] | KL{—
PR

(%) 111 | 1ERULATOERRMOKIU O L v RIEVERON LN 50
(&) KEES” X111 &R | IE-EE b ERERRHHR (DPEREERY) CREEER! 1 IVNO00OK U ~4ER

R LB DS 48re°
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