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SR A QIE IR L Ry 2 40° YY) HEFQ R R RYH HMEQ T QL JIFBEREIm Y 4o [1EEkEE
Q=] U LW %&aﬂf LA 50 WQEEK S O UK - — - NH Ma~— (Frank 1. Schechter) €

| RIPES mif%é EHRCINEHEUSTmMEERRR [BOKWY S0 (whittling away) | +) -V -ROIEREREE
FWEE DGR RBSOS S VL0 AEe° MH VA —BXNY" EEG [EEL2 (dilution) | SERT” HNE

FB& Q8 (hot legal topic) 1248 042 ww%o

D) EEQERSUMEHQE-LRAORUOH HREE T | SEDEQ P hkd — N N
LI PAE0° Y Koo’ Eiﬁmﬁﬁﬁﬁ&#ﬁ%éh% | R2EEMU Y | HOEPERSDWR LS
HHORMEA O UL RO S0° 464 SvORSEPL Nh N - B BECEEQWKHERV VS
{00 087 ] RROELZOI SN0 QR EHQERIERN AU EH U250 QR0
ENVBEIDA Y | HU B8R 0 L8100 1) Qi ﬁ SE W HKMLEIEEERSY (United States

(%)

Trademark Association) © A N’ HEEERERIONGENUR Y S 0°
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[ #EEHERINE QUS4 od” | RRIESUERWSY S0 (Federal Trademark Dilution
Act of 1995 (FTDA))® MR NALSHORR (| REKEHRESRNMCERENK (15 US.C. §1125)) UIX
ﬁﬁﬂ%@AAiﬁv%<biékw5%ﬁf\ﬁ&%&ﬁtt%@?%mo;chom:&QZ;u\o?@
e S0 [HIRUEERQEITIET” HANKRY QIFRFURE L™ STHHIUER QER W2 L O R 4 2 Q &
o QEEWHIDHR I Ew-» (O [°

N I RREEFSHEHU O SV KECEREK UMM M RQ° VB EHQmEBHEEENTL 40
[EE (confusion) | WRE4 @)V EEKIENQEL-HSUWE (business reputation) WEHE /OO0 Q
P8OV (PURROWV R RS U BTHNC BEVER 02 Q4 0 L))" K" EEY
WL SPQUE O 0NN L - o) =0 NAXKIN— "N WA Q-0 Q LURKEO WY 550 48:0° 1) Q1)
VR ERIORHUBEHENES [BHREK | SERNURLDe [BE] 2REVES L0 | REKES
HEEERNQREIHKWH O RV HQOIN OMNOERI QBRI SOOI RIS (15 US.C. §1127)°

MEEQ| VBEEFRBYRESHOER P OHRUEEQRYEJU YR HULARR VKT QM ueR
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A0SR0 DG O V7 HEERIKGIH TR AT Q BB RNV D KU Q3 (tort of deceit) S | BRI
0B R a0 Q 14810

VNG mEA< BEQRQVLVERCERORESKEVN U LH5° DR 0 EHCERSY
KRR R S Q B WA K A O IREG Y0 0 1V 5 00° W ST BB 0 5 1V 48
QE QS [EMBER (property right) | »WIPae-2Q a8 s QIXHIT.Q 2.0 KWK S HE ¢ QKAWL
48 0 {4 © b SRR O P00 Q a0n0° KHEET M0 SEERA0 QI © IR 82 I )0
vl (X | KIY)© I~ QB ERRVE EXEUR S OR0 | WORKERRE (form of expression) & 1)~
P00 2N D LR T A0 ) VR B I Q AIKIE R 4 UK Q CRUE OV Iba b o ERERERK LI Q
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ERIREUSSFRREE SNV UT FEERQ [BHOER] WP 0O R VRUPEESR EESK
Vel UENQKIHUPHSQRWLLV OIVE-284Ee° HQEIHEY” | R EXIWIHNUISR” Moseley v.
V Secret Catalogue, 537 U.S. 418 (2003) +8s° &ANX DM —ELQLWMEH R ¢ KaD N QEHEY U
"X s R N—A A DL (Victor’s Little Secret) | A S BINIUKEHER-HTT N R 40 AN SRR
VORISR EBELE DT $1Rys A QBT M O VKRB VHINIG N AL NK - N — A D~ (Victoria’s
Secret) 27 IEERSEIH BFEERIAH SV UEENO QLB LR S VY ORERERT MXEKIEE (15
US.C. §1125(c)) SEEUD" HUEHEQHENMEELVHELT OBRKONEERER RN LI Rk 5
300 ERIEU S NEFERGERINILV L oNRQUB [RESEER (actual dilution) | € SIFREWE eV L8 W
:mmo

WD ORFASID DRURED 1 1O0KELEEA<ORKIESHE U 0 v 550° FEEERINY
=4 (Trademark Dilution Revision Act of 2006 [(TDRA)) SERL4E0° NP RECRKERIKTWERD
250 4 )sn°

»

[15 US.C. §1125] HELEOHERIR” HROHERE 00" ERIHk-
(O)KEELZ2 (blurring) YU~ EERLS” K (tarnishment) L~ QEERI°
(ML EHQUSRFENE HANTKYOEREUESL" HUERQCHKEN S BRS80S BRI .S EE"
RGRE BRQUBIEK 1) 20 QEEUR QO STHHIIE G KB40 Q L0 UEEY
QBT (49500 TN Q BEFE GHTRT L 4% O U 5 R4 Q 5 (V0" HIMUEERQKREIY
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048 5 °
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[ BEENEQCKHED KB OMSHe0UL L) VR VAR AT R | U7 s L BIEERQ HE U R i
&H.m%.*%&w.f/ SR AQN0° 1) R IEEHE R Q S S-E R O W HIE YU.R v 1) A Q K EREKSYRFA~ Q-2 Q U4
| EERYQU R K HEERGFYERE O HBELER R [#HRCESE (false statement) | LEXRWR
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NN LS HOREYWRERHIDONCTE” [IRAER (descriptive) ] 3205 S HE EHE KT W DL &KX 480
(15 US.C. §1052(f))° EREH" MIFERIFAUKDQEN U 0 Vo [#R1]SHEE (secondary meaning) | wWEE
o)A U BRI O VDY 5007 ERE iﬁ:ki_:ouf RECHEH Y | HOHEDBERWR
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$8r0°

EHRCEBERMNED QERUY QO SV REHBHVREHBVRIELLRYS 8% (competition) ] =
HUASQE Y STREEVE | - BEEORKBREWRIENKER 0 1)V UL SHEENT LR 5 WVIEEEQ» O ERE
#Y [EBE (confusion) | ROV KHITROHEVOWP I L UNNR | RREESCHEA<TRR4D
WoWEILLNOOKESHAMT” IEERMMCREKUAR IV HNROQEIWKEVOWY S0° Lot mEiE
QDR REQ HEMAERES [EELS (dilution) ] WD RICEHEWKAMERUIWY 50 15 US.C.§
1125 UBREWS IV 50° o ERRKEMQmEW” KRS ERT (tort of deceit) SR (EEES HEEIT
SHR) R0 EERENORIMEER (property right) SEM UKW EEKPL 02O Q0 VQFEERLD
WO 5000 B U SR ST 0 BB L O P90 VR L BER LMK A EEG0N
BRSO QR0 500

KHET 1) o DB Q HKIEEW R NIFEWE O\ Q IERKITR A UK QKRCBWEEF 02 v
Q7 VMY 550° 20U BOEWVHE cAM<URLIWY NHKN- §f—XREW-200W 50 (15 US.C.
§1125(C) (3) (A))° EEESNH N - o — X" MESIEVSREL VS UEEOIV IR HJOmUD

50" (CHEQHEERMORUIWY Sl 5°

(22) See Jude A. Thomas, Fifteen Years of Fame : The Declining Relevance of Domain Names in the Enduring Conflict Between

Trademark and Free Speech Rights, 11 J. MarsHALL REv. INTELL. Prop. L. 1, 10-11 (2011).
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() NN O - & - £—~X (Oliver Wendell Holmes, Jr.) =<0 [BHBECIERIE| YO~ | HOIHIR (see
e.g., Abramas v. United States, 250 U.S. 616 [1919) [Holmes, J., dissenting), Gitlow v. New York, 268 U.S. 652 (1925)
(Holmes, J., dissenting), Whitney v. California, 274 U.S. 357 (1927) (Brandeis, J., concurring, Holmes, J., joins in this
opinion)) 4217 W RWRLQIEER VERIV R

(*2) See CPC Int’l, Inc. v. Skippy Inc., 214 F. 3d 456 (4th Cir. 2000) (— - = - DY 4NN N [J. Harvie Wilkinson) I
REUFH L 0T RX VD [V QHHER U RPOERZIE A0 500 BTIIFEN RS e RS EIH W
5| VR ORY S0 (at 462])); Taubman Co. v. Webfeats, 319 F. 3d 770 (6th Cir. 2003) (&« - K—= {w A2
M [Richard Fred Suhrheinrich]) BFRUEH CEEXPE [N | K7 HKURPOREFEWERWY 5500 R ER
[source] SEESNWE S JIFTRHFEESEKE OV L0 | VEY O S (at 778)); L. L. Bean, Inc. v. Crake Pub’s., Inc.,
811 F. 2d 26 (lst Cir. 1987) (=« = - % DX (Huge H. Bownes) BFEMFEHOTRMUT HMEBXE U Q0 0iFEE
CEHEWRSUMERIEOULLDT LM BLRAWE S &V QMK CREEFEEWH-IProvvm ( SREVE»
SWEHP 800" VoIS HVRE( ORS00 (at 33))°

() In re Trade-Mark Cases, 100 U.S. 82, 94 (1879).

BEHNER [BEKE] L80v-2Q 0 5 ) VB MR A0 L490/0° 35807 AU 0827 U O
[EEFE] U201 WOGREE RE( SREVGNRA4N VR URPOEE VDY OHEIHEIH S omBhay
SEREREMNZEUSROSOROV0 ROV EBEMEOmET EEC-RE QT HERITOER (ROt
EPRE U QT O BERH) LR 1) QmMBEVKRI 04U HEEWN I N T A @8 1 45

A. Lemley, The Modern Lanham Act and the Death of Common Sense, 108 YaLE L. J. 1687, 1694 (1999) ; William M. Landes
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& Richard A. Posner, Trademark Law:An Economic Perspective, 30 J. L. & Econ. 265, 268-73 (1987); RoBeRT P. MERGES ET
AL., INTELLECTUAL PROPERTY IN THE NEW TECHNOLOGICAL AGE 525 (1997).

(=) See Thomas, supra note 13, at 12.

(%) See Lisa P. Ramsey, Descriptive Trademarks and the First Amendment, 70 Tenn. L. Rev. 1095, 1103 (2003). See also, 5 .
Tuomas McCarTHY, McCARTHY ON TRADEMARK AND UNFAIR CoMmpPETITION§S:3  (4th ed. 1992) [hereinafter McCARTHY ON
TRADEMARKS]. ™+ 4+ P DR — > —BORKEHEY | KLENEWRIR OGS OOR BN CIERNERER WG Y 50°

(2) See e.g., Cai. Bus. & Prof. Code §§ 14200-14242 (West 1987); N. Y. Gen. Bus. Law §§ 360-368e (McKinney 1996) ; Tex.

Bus. & Com. Code Ann. §§ 16.08-16.21 (Vernon 2002).

(R) NE FREN [NRAREEHR 2NN (BXKEELE 1101 18) Nix®
W47 ASeENE T BIREEGU O S [WRBIW A - 0 HOEBRREEADH R U0 (enforced) UK s H/0S

HELSWE LI S0 UAn8 5 | VFED W S90° See ArRTHUR R. MILLER & MicHAEL H. DAvis, INTELLECTUAL PROPERTY :
PATENT, TRADEMARKS, AND CoPYRIGHT 169 (5th ed., 2012). ¥#HIQ#®RI | BQEBRUDOVY < - mwN—=3 T kh—D ™K
(EEr (K)) [N <oREZREN] (KEE | RREE) &80°
(J) UL [EE (commerce) | V7 OREHEWREMVARQ VML YO0 R4 <@ See Int’l Bancorp,
LLC v. Societe Des Bains De Mer Et Du Cercle Des Etrangers a Monaco, 329 F. 3d 359 (4th Cir. 2003), cert den, 540 U.S.
1106 (2004).
w6427 OEREENQEERE U0 R QEENUR L VEEREERBREUR VAL (see Wickard v. Filburn, 317
US. 111 (1942)) NER OV HERRRFIUR S -7 REEQEHIEKR O K BERNUCEIEULNTHEQHEWE
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AU WY S04 48sQ (see In re Application of Silenus Wines, Inc., 557 F. 2d 806 [C.C.P.A. 1977))°
(&) See Va. State Bd. of Pharmacy v. Va. Citizens Consumer Council, Inc., 425 U.S. 748, 762 (1976) ; United States v. United
Foods, Inc., 533 U.S. 405, 409 (2001).
(&) See Thomas, supra note 13, at 13.
(3) KLV LHEGURBIE EESVRKTINTKURQET S0 Q S H ®E O 55e°
() See Valentine v. Chrestensen, 316 U.S. 52 (1942) (© + — - 8Z —2 [Owen J. Roberts) BFRMEH QHEHBRB [
E D E G HR 2P T E A FE U ERWER OV S8 5 ] (at 55) VOEEVKAIBEWREQ ] 4 —m—
NEREWEIEOWY 550)° See also, Greater New Orleans Broad. Ass’n, Inc. v. United States, 527 U.S. 173 (1999) (— - A+
XINY =2 N X (John Paul Stevens) BEUHEH CHEIBMRU T [ O WVOKRERERIHEZENOU O S WY | KL=
BRIRDS S VO U] VERARRORN)®
(8) See Wal-Mart Stores, Inc. v. Samara Bros., 529 U.S. 205 (2000) (<t - XR=1™~ [Antonin Scalia) #BFMFH S HHMWm
UBT NANZo KR O S ERSKEIEUHEREVASORKIRURP [ 540 HBE04s 0 WRE | WK
SRERS <P IIS f2AR4Qe (at 210-211)). See also Two Pesos, Inc. v. Taco Cabana, Inc., 505 U.S. 763, 768 (1992).
(&) See Abercrombie & Fitch Co. v. Hunting World, Inc., 537 F. 2d 4, 9-11 (2d Cir. 1976).
NANZS—3" BETERP. O~ S/0° HEEEV DY QIEEEIHA A D Ub a0 2 s Q By K it & U IXEK D {)
KEUHE?ON NROSRED (—) HEQT () REE () HRE (v) GiEEwlE ()] @887
PRORO” IRECEHEURORV LRSS | (537 F. 2d, at 9)°

(R) LFEFHCEET NN —fEX U 40° See Ramsey, supra note 18, at 1108-1110, 1110-1111, 1121.
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(&) See Citibank. N. A. v. Citibanc Group., Inc., 724 F. 2d 1540, 1545 (11th Cir. 1984).

(&) See Playboy Enters., Inc. v. Chuckleberry Pub’g, Inc., 486 F. Supp. 414, 420 (S.DN.Y. 1980).

() See Wal-Mart, 529 U.S., at 210 (2< N QEMBEESEVOW [+ <=2 | WD 50),

(&3) See Fleischmann Distilling Corp. v. Maier Brewing Co., 314 F. 2d 149, 154 (9th Cir. 1963).

(8) See Wal-Mart, 529 U.S,, at 210 (NY RS QEHEFBFLLOR VW [N d ] wlh v 5:0).

(35) See Abercrombie & Fitch Co., 537 F. 2d, at 9 ([FIW N - B— 1" 5 Q4SBT0 R EGENE Qi L RARL»Q L
O S W IE SRR VBRI S8R 042 ])°

(83) See Act of July 8, 1870, ch. 230, §§ 77-84, 16 Stat. 198, 210-212. EHB" EEVHKUER UL QEHRCEHEWRESD
OO S UWEI U ORERM O EREKWRE OV AoV | KDRE Y MEERKRE LY 50° See
Trade-Mark Cases, 100 U.S., at 96-99.

(83) See Act of Feb. 20, 1905, ch. 592, § 5 (b), 33 Stas. at 726.

(&) See Act of Mar. 19, 1920, ch. 104, § 1 (b), 41 Stat. 533, 533-534 (repealed 1946).

(2) Pub. L. 79—489, 60 Stat. 427, codified at 15 U.S.C. § 1051 ef. seq. | RI<EUBME QOKHT | RE{KEDmE
mURY B REPEIREOUEENSYY 550° See 1 McCARTHY ON TRADEMARKS, § 5:4.

(8) #mE (generic) B MRFERIHW-2 O VSEFENRKLRNEL " BV OV EEEZEH W98 5° See MILLER &
Davis, supra note 20, at 189.

() Norm Thompson Outfitters, Inc. v. General Motors Corp., 448 F. 2d 1293, 1296 (9th Cir. 1971).

(%) See Etian Horwitz, WORLD TRADEMARK LAw AND PrACTICE: UNITED STATEs § 2.03 (2d ed. 2004). (BRR) ~—F N\ - £—D¥ D
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DT IRHERER [KERE SR oREEVVOHRE] (BIHIE 1100KE) NKRKHE (18) (27 BXE” &
T RESDW50)°
MiLLER & Davis (supra note 20) 27 Q% Q o 5/0° [ [R5 (red)] VI —ABoRWRERADS VRS

PR O WEER O QHEEEDM KV ORISR AQOHENRES SR [Red] A 5o IERREE LEHRD”
U4 O WIEERER [Red] V50D —amE0 UL 0L | <Q oM HMNEVEED 0 Do USSR 1) QAo HRRRAT

SRR I KBMEQRE AL HERUSRE” [Red] €N BENCHMITWIIR OGS v Q EwilE D

SRADEBUH L | I REME QEEBREYFCRKVE OS] (at 184-185)°

(Z) See Ramsey, supra note 18, at 1147.

() 22 VEREHOKET HnELNE (common term) & REBLE (descriptive term) WERUL L WEHIWPHSIULLS
DA% A Y QIR TR IEIE W H2 A 00 4 R LBV 008V 210 © 2T © BRE R WKI{R Ao U0 U7 IR SR
DL LIS OV S Q48507 See MiLLER & Davis, supra note 20, at 177.

() VW 22 BEHFE (fanciful) V48 O EEHRW QRE WK LT RAB ML BENE TR L A0 -24850° I
W DUPNTTHRNEQEHEL 0L [NXND N (aspirin) | 87 BFEERVO VY OHRRWOK S VOB CKE
SHIEIER U O v 550 (See Bayer Co. v. United Drug Co., 272 F. 505 [S.D.N.Y. 1921))°

(L) See Frank I. Schechter, The Rational Basis of Trademark Protection, 40 Harv. L. Rev. 813 (1927).

(£) See Megan E. Gray, Defending Against a Dilution Claim:A Practitioner’s Guide, 4 Tex. INTELL. Prop. L. J. 205, 206 (1996).

(=) See ibid., at 207-208. See also Thomas, supra note 13, at 17.

(2) See Lynda J. Oswald, “Tarnishment” and “Blurring” Under the Federal Trademark Dilution Act of 1995, 36 Am. Bus. L. J.
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1]

Al

255, 257-270 (1999).

() See Pub. L. No. 104-98, 109 Stat. 985 (1996) (codified as amended at 15 U.S.C. § 1125 (c)).

(B) See Milton W. Handler, Are the State Antidilution Laws Compatible with the National Protection of Trademarks ?, 75
TRADEMARK REP. 269 (1985). = - &« { AN —1" EERREEWRRENCEEROPFe VY FEENCIH KR D
W 5@ (at 271)°

() See MILLER & Davis, supra note 20, at 171.

() See Restatement (First) or Torts § 717 (1938). ZLO7 ) Q5&R¥ Restatement (Second) or Torts (1977) 240 5 WEH
YRt 5se°

(i3) See Gray, supra note 46, at 209.

(D) SOFERURIWVE BEREMUDSIBEEUEZ OUP —AUQ IV EERERHIGREWRY 550 (See Boston
Professional Hockey Ass'n v. Dallas Cap & Emblem Mfg., Inc., 597 F. 2d 71 [5th Cir. 1979))° 40 \WHI#ERQER Y
DOWEERENEE OV S 0R 0087

(i8) See Gray, supra note 46, at 209. See also, Bevely W. Pattishall, Dawning Acceptance of the Dilution Rationale for Trademark-
Trade Identity Protection, 74 TRADEMARK Rep. 289, 309-310 (1984).
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(8) See Robert G. Bone, A Skeptical View of the Trademark Dilution Revision Act, 11 INTELL. Prop. L. BurL. 187, 194 (2007).
() See 5 McCartHY ON TRADEMARKS, § 5:3.
(&) See U.S. Const, Art. 1, § 8, cl. 3.
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ﬁ@@? W.ﬂ/ﬁ W %m%\ %%ﬁﬁ#ﬂh@iﬁ% ﬁﬁm#ﬂ@&ﬁiﬁ%::ﬂ.@%»;& AQD%OHOQV | 92¢ BEROWV LIS
4980 HEERHN U S QIIERE D IHETKIN OV EBRE U9 VBB .20 ¢ 4048 10/0°
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B

N $EoE” LBUERPCIIER" v O WRENIFE (commercial speech) LEFIN R Q4800 HHIE
BinfEVE" WEREE (commercial transaction) WIMEAOLMIFES VLR NN L SHEER VLS
| REHKESHIAUWAE° MR S v U REHNAE | KORMERB L UKW 5 ALHERINES
| RPKES Va. State Bd. of Nuwaw\:m%wl&%\ A HEE Y QWIIEV A0V RERGES OV S 0° " E
MAEL R e B O WHIBAH Y 0 511" | RLOES Contral Hudson VIRARALN® — + N R aa— + kK
L (BANENR - TENN - RX) USSERS N AT BREV BEEHULUER A0 S e 48057

EEENECOR | iEBmE” EEQIEIE (confusion) WERH~ @) VU~ ERHQHEIEFHE RRWEKE A~ Q1)
AR O 40 DR O W ERERINTS T SRR < DRSS [RBH QHEEE (counterfeit trademark) | M EDEQ
HEWER R HUWER 0L R L0 5axd0° HEEEQEE W2 O S RICHEN QBB ET" PN
LNR - LN R KLQER | N AR — L KA A" D& O 17 [N L4 SIIHE] a8
RRHH 5 U800 o KEQHIKROCEECERVEORUAWY vl EBRRER N QmE U
Vv RECHEIQMIER R URST eV U E S HEEN U s QIIIERE B RS V00 VFEER ¢ A48
\410

KER QKM (Bl) W17 EERHGEERE UKD QIEERVAE O \vao [#R1] QMK (secondary meaning) | +¥
EEsQ 1) A U~ SHE BRI IR K0 Q0 U D W 500 (15 US.C. §1052()) QEEAUEKmsHWE ROV 5:0° 1)
P SRENRENEUSSEBRRKBOBEEMEKP VL QS W BIERKei Y [DFEHD
(language monopoly) J %h?xvoummm*%abokﬁmmbfwé,_k%mmﬁbfw@o
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B XKERINEVS EERQRNESHEY QO S \VIER DN EET MKRR VO EECHERRWVEIR [#
=R (vehicle) | 480" HEERY QUIRRAQHEL QX - HEEW R~ [IFE (word) ] 480~ U4R8
A SR 800 ENQIERRC HERRWEM P URQ U EEQEEWRHP 0 VEHSe VIR R
R ER QRGNS S HHERE YR EES NEXL (dilution) | WERHA @ 1) A VU EHNE Q¥
HEVOW 000 1) QHER RO VEEVHEEION D L h T Ve REpHOWR” DRG0 "
(IS ] v\ QIEER Q HERw (W ERIK{E T Q Hr B |- UEIN R EDH R 1V O O v 550° 48sefEfeE” D RORE
W IEER N A —K S [RRE (privatization) ] VR UREW 5 40°

KECRHF L JHEM NI URT VWS O {oE CHNUOERIY {2 UOKRE S RERWE -’
EHOW IO VEN® KEQINE (X)) -2 Wiy BOEWS NEEN VKR CME| WiER
A D IHEFE QHEIE RGN W0 B EDN [#R1 QK (secondary meaning) | Q&1 U~ SEA IR KI5
QU QERIY (R EERNNK ) & TEEEWEE VPR Y [EEI] W0 ) A Y EEHEA ) e
B (RE KERE K D0) 39-0 0 QRHEQIEENE Q BHEH v REPORIW QU REQ N B
SEEHUE U220 OV R r0UVELL 20RO a8 °

(8) See 407 U.S., 567-570.
(8) Robert C. Denicola, Trademarks as Speech : Constitutional Implications of the Emerging Rationales for the Protection of Trade

Symbols, 1982 Wis. L. Rev. 158, 195-196 (1982).
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(&) See 376 U.S., at 265.

EfpR Y ORERERKD [EKOR-DF (public interest) | URPORKEU QO S\ KEBCRKRIIK L B85 1)
WEREO WS VREBRGURLNI AN 37 IR ER U0 R0 WTHREKRRGWR Y S50 Uil (Ryfe) =
REREP S S BT RIS U B0 S V0 EEAEWEE O 5007 [MROR-DH | LR 0zl ki L 4Q
S KRS IMEWNEKE QY SIKE-HURST O S AU EWRHINZEUX I POUSHESH W [RKS
40 (actual malice) @ R—=] A 5°

(8B) See Kraviz, supra note 10, 145-146. See also Denicola, supra note 66, at 190-193 fn. 146.

() See Dallas Cowboys Cheerleaders, 604 F. 2d, at 206. Ei# U MNSMEWKLQIV &N 2N [Mutant of Omaha] ~J 5 o8
BWEIVINHBERUK IV ERBRYE S V-2 RECRENRREGEQ N UNEHHAY ELQuio=EQ:0
TR | UGS L V0R Y 580 (See Mut. of Omaha Ins. Co. v. Novak, 836 F. 2d 397, 402 (8th Cir. 1987))° See also
Am. Dairy Queen Corp. v. New Line Prods., Inc., 35 F. Supp. 2d 727, 734-735 (D. Minn. 1998).

(&) Kravitz, supra note 10, at 145-146.

(F) fLERBOERORIEVERILPQUINY S < Ago—um - DRI NLH40 O QHERREQ° See Mark A.
Lemley & Eugene Volokh, Freedom of Speech and Injunctions in Intellectual Property Cases, 48 Duke L. J. 147, 186 (1998).

See Cardtoons, L. C. v. Major League Baseball Players Ass’n, 95 F. 3d 959 (10th Cir. 1996) ( [NIfENES I I L1 &
REUBERWE DV IHE (RRKFwSe) £ RE {407 REUEPQER VU O LVEWSe ] (at 9711)°

(X) See e.g., Lemley & Volokh, supra note 71, at 219 ; Ramsey, supra note 18, at 1130.

(£2) See Valentine v. Chrestensen, 316 U.S. 52 (1942). ([<o#EH#EHD KR O W E QR 20N -0 Ao 0@ 100 1
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NOERWEOW LSS (at 54))°

(T) KECEMUMOERE VDY KEXE [HIREVR | Q| #HEHRERG=1RENE [N <~ RENEE] (&
B | RRLE) BKIKEERE0°

({2) Va. State Bd. of Pharmacy, 425 U.S., at 765.

(2) ¥EQBHEUMCHEE VOV KHEE [ | RUVHERIKE] ERA~<XER 1 (1 2L 18) | Kxxe" %
KT [hxoRH] [ RL-1 (1RLE) KBS SikeR MERIFECREVRE | & #HiEiiEReg =
LRUIEE [N < REHERE] (ERE | RR<E) HHEEKSES80R480°

(&) See Central Hudson, 447 U.S., at 566.

507 HESMERLON | KUK SQ0UE L7 (IFEWE S WO E R ¢ REGH I iR 2SER DY
AU EREO IV SR LU BG I 00U QLB -0 REEWREE See Village of Hoffman Estate v. Flipside,
Hoffman Estates, Inc., 455 U.S. 489, 496 (1982) (X | &S HMWERGE S Q2R SNIFE L D0 ) sk S &
@) ; Va State Bd. of Pharmacy, 425 U.S., at 771-772 (FHASNIFER R | KBV S 1) VWEE OV 550)°

(L) See Central Hudson, 447 U.S., at 564.

() See ibid., at 566.

() See ibid.

(%) See Ramsey, supra note 18, at 1174-1175.

(&) See Kraviz, supra note 10, at 134-135.

(&) See Landes & Posner, supra note 16, at 268-280. NN N X AVH N AN — 137 $FERHRErsg U nE RO EERRWIPAOe QW7 8
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RN D O EESE QE - vmaEiR Y (IBEEQEIRY) SEWRT M AUR VAR S oMITREWIHIKE O 5 e°
(F) See 1 J. McCarTHY, TRADEMARK AND UNFAIR COMPETITION, § 2:1, at 44-49 (2d ed. 1984).
(83) See Landes & Posner, supra note 16, at 268-280.
(&) See Kraviz, supra note 10, at 135.
(&) See Denicola, supra note 66, at 162-163.
(8) RRESEENIR [ELEITHE0VE L Re°
(&) See Ramsey, supra note 18, at 1174-1176.
() See ibid., at 1154. ZD7 [#R1] QK | W L Q ML BEM A #0480V S EFE-P QST DR R

FEHW A QEEN QIR D VERGE-2 QU B S&00° Ao —17 1) QUuEEEEE V080" HREEFHEURR

]

g

f

2N

QI EEH FSTMOE R NEK V48200 5 (see Lemley, supra note 16, at 1694)°

(%) Ramsey, supra note 18, at 1176.

(&) See Va. State Bd. of Pharmacy, 425 U.S., at 765.

(R) HEZIEREUERPRNEESH QiNWIKL O 550° See Va. State Bd. of Pharmacy, 425 U.S., at 771-772 & fn. 24;
Central Hudson Gas & Elec. Corp., 447 U.S., at 562-563.

() See Rochelle Cooper Dreyfuss, Expressive Genericity: Trademarks as Language in the Pepsi Generation, 65 NotrRE DamE L.
Rev. 397 (1990).

(&) See Rochelle Cooper Dreyfuss, We Are Symbols and Inhabit Symbols, So Should We Be Paying Rent ?, Deconstructing the

Lanham Act and Rights of Publicity, 20 CoLum.-VLA J. L. & Arts, 123, 128 (1996).
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(&) Denicola, supra note 66, at 195-196.

(&) 5 McCarTHY ON TRADEMARKS, § 31:146.

(&) Lemley & Volokh, supra note 71, at 220.

(&) See Dreyfuss, supra note 95, at 424.

(8) See e.g., Dallas Cowboys Cheerleaders, 604 F. 2d, at 206; Mut. Of Omaha Ins. Co., 836 F. 2d, 402; Am. Dairy Queen Corp.,
35 F. Supp. 2d, at 734-735.

(2) 425 US. 748 (1976).

(2) 447 US. 557 (1980).

(2) See Ramsey, supra note 18, at 1176.

(2) | EROKE LT BRI CEENREDUERY” Lionel Bently (KIRUIKR [(F)) [HE#RH (i1 &—
DIN) ROPN ( —EEQRMEV OV OENICHERE] EERENERIER | Rib (1100KE) | BER-RS
27 i HMEV-PEEREKEBETRACOUQ PO ROBE (goodwill) HMOmMBY” QRGN 00
£4900° L7 W) P QRIETE EHRUSRGREK LA HEE U LD REERY U QSEENR QA S EE UL LW
KEEW S BRI Q HIMBE WK -0 Qs 5 ° I QRKEVL B MV OV EEREArH S Q iuR B E Q RuE
UEDEBEHENERQ VR VB Uas& 0L vie (EKIK)°

(8) See Dreyfuss, supra note 95, at 128.

(D0~)
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