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1．Introduction

Amovementtowardalternative

disputeresolution(ADR)isoneofthe

recentdominantphenomenainmost

westerncountries・Facinganexplosion

ofincreasingnumbersoflitigation,these

countriesaretryingtoleadtheircitizens

avoidingcourtproceedingsandrelying

moreandmoretoADR・AstoJapan,

wecanalsofindatendencytoencourage

theADR.Theunderlyingcircumstances,

however,seemsomewhatdifferentfrom

thatofmostwesterncountries,sincethe

numberoflawsuitsinJapanisnotso

large.Oneoftheremarkabledifference

inJapanisthatt/zecoI"･t-α""exed

conciliatio刀加sα"eadybeenpi〃mga刀

impo花α"troleasa刀加stitutionfor

resoんmgdisputesbetweencitizensfora

longerperiod.Forexample,in2014,

40,063casesof"disputesovercivilcases
”
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werefiledwiththeSummaryCourtsand

3,792withtheDistrictCourts.'̂Asto

"disputesoverdomesticmatters",137,214

caseswerefiledwiththeFamily

Courts.̂ Ônthecontrary,comparedwith

thesuccessofthecourt-annexedconcilia-

tion,ot九G7､kindsofADR,notonlyarbi-

tra伽刀加talsoout-of-courtconci"αtion

weregener．α胸veryslack.NowJapanese

governmentistryingtofacilitatetheuse

ofarbitrationandADRotherthan

court-annexedconciliation;thefirstand

fundamentalquestioniswhyonlythe

court-annexedconciliationhasprevailed

inJapan？

Inthiscontribution,therefore,Iwill

focusonthecourt-annexedconciliation

asatypicalJapaneseADRinstitution.

Especially,Iwillmainlydealwiththe

conciliationforresolving"disputesover

civilcases"whichiscalledminji-c九otei,

theCivilConciliation,regulatedbythe

CivilConciliationAct(minji-choteiho;

ActNo.222ofJune9,1951,enforced

October1,1951).Theconciliationforre-

solving"disputesoverdomesticmatters",

whichiscalledノzaji-cﾉloteiorFamily

Conciliation,isnowregulatedbythe

DomesticRelationsCaseProcedureAct

(た”"鯛en-tetsuzukiﾉid;ActNo.52ofMay

25,2011,enforcedJanuary1,2013;the

revisedformerDomesticRelationsTrial

Act[kajishimpanho]ActNo.152of

December6,1947,enforcedJanuary1,

1)GeneralSecretariat,SupremeCourt(ed.),AnnualReportofJudicialStatisticsfor2014Vol.1Civil

Cases(Heisei26NenShihoTokeiNempoMinji-Gyosei-hen),p.3.

2)GeneralSecretariat,SupremeCourt(ed.),AnnualReportofJudicialStatisticsfor2014Vol.3Family

Cases(Heisei26NenShihoTokeiNempoKaji-hen),p､9.
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